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authority and social services decide the child’s needs would best be met by helping the family to obtain
accommodation, they can ask the housing authority for reasonable assistance in this and the housing
authority must respond.

Notifications / review of decisions / appeals to county court

19. Housing authorities must give all applicants written notification of the decisions on their case, and the
reasons for them where the decision goes against their interests. Applicants can ask the housing
authority to review these decisions, and, if still dissatisfied, can appeal to the county court on a point of
law. The county court can confirm or quash the housing authority’s decision.

Power to accommodate pending a review or appeal

20. Pending a review or an appeal to the county court, the housing authority has the power to
accommodate those applicants who are homeless and have priority need, and they must consider
whether to exercise this power in all cases. If the housing authority decide not to exercise this power
pending a review, and the applicant wishes to appeal to the courts, he or she would need to seek
permission to ask the High Court to judicially review the decision. If the housing authority decide not
to exercise this power pending an appeal to the county court, the applicant can appeal to the county court
to review the decision not to accommodate, and the court can require the housing authority to
accommodate the applicant, pending the appeal on the substantive homelessness decision – if the court
considers this is necessary.

A homelessness strategy for the district

21. In addition to strengthening the assistance provided for homeless people under Part 7 of the Housing
Act 1996, mentioned above, the Homelessness Act 2002 requires all housing authorities to have a
homelessness strategy based on a review of all forms of homelessness in their district. The first strategy
must be published within 12 months of the Act coming into force (ie. by July 2003) and it must be
renewed at least every 5 years. The social services authority must provide all reasonable assistance.

22. The strategy must aim to prevent homelessness and ensure that accommodation and support are
available for people who become homeless or at risk of doing so. Housing authorities will therefore need
to ensure that all organisations, within all sectors, whose work can help to prevent homelessness and/or
meet the needs of homeless people in their district are involved in the strategy. This will need to
include not just housing providers (such as housing associations and private landlords) but also other
statutory bodies such as social services, the probation service and the health service and the wide range
of organisations in the private and voluntary sectors whose work helps prevent homelessness or meet
the needs of homeless people.

23. In order for support needs as well as housing needs to be addressed, it will be crucial for social services to
work closely with the housing authority in developing the strategy and meeting its objectives. Joint
protocols for co-operative working at the operational level will be essential, as well as commitment
from local housing authority members and senior management to making the strategy effective.
Housing authorities will also need to give careful consideration to the scope for joint working between
the many other key players in the district who are working to meet the needs of homeless people.
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Introduction

PURPOSE OF THE CODE

1. The First Secretary of State is issuing this Code of Guidance to local housing authorities (referred to in
this Code of Guidance as housing authorities) in England under s.182 of the Housing Act 1996 (the
1996 Act). Under s.182(1) of the 1996 Act, housing authorities are required to have regard to this
guidance in exercising their functions under Part 7 of the 1996 Act and under the Homelessness Act
2002 (the 2002 Act). 

2. Under s.182(1), social services authorities in England are also required to have regard to the guidance
when exercising their functions relating to homelessness and the prevention of homelessness. The
guidance applicable to social services authorities is issued jointly with the Secretary of State for Health.

3. The Code gives guidance on how local authorities should discharge their functions and apply the
various statutory criteria in practice. It is not a substitute for legislation and in so far as it comments on
the law can only reflect the Department's understanding at the time of issue. Local authorities will still
need to keep up to date on any developments in the law in these areas. This Code has been published
following the introduction of the 2002 Act, which places new requirements on authorities and amends
Parts 7 of the 1996 Act. These new provisions and amendments, together with any previous
amendments that still apply, are listed in Annex 9.

WHO IS THE CODE FOR ?

4. The Code is issued specifically for local authority members and staff. It is also of direct relevance to
registered social landlords (referred to as RSLs). RSLs have a duty under the 1996 Act to co-operate
with housing authorities to such extent as is reasonable. RSLs are subject to the Housing Corporation's
Regulatory Code and guidance and they need to take this into account when assisting housing
authorities in the discharge of their homelessness functions. Many of the activities discussed in the
Code require joint planning and operational co-operation between housing authorities and social
services departments, health authorities, other referral agencies, voluntary sector organisations and the
diverse range of bodies working in the rented sectors � so the Code is also relevant to these agencies.

THE LEGISLATION IN CONTEXT

5. The 2002 Act places a new requirement on housing authorities to adopt a homelessness strategy based
on a review of homelessness in their district; the social services authority for the district must comply
with any reasonable requests for assistance. The 2002 Act also amends a number of provisions in the
1996 Act, to strengthen the safety net for homeless people. In particular, the 2002 Act repeals the
minimum period for which authorities must secure accommodation for those who are eligible for
assistance, unintentionally homeless and in priority need. The Homelessness (Priority Need for
Accommodation) (England) Order 2002, made under s.189 of the 1996 Act, extends the categories of
applicant who have a priority need for accommodation. 
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EQUAL OPPORTUNITES

6. When exercising their functions relating to homelessness and the prevention of homelessness, local
authorities must ensure that their policies and procedures do not discriminate, directly or indirectly, on
grounds of race, ethnicity, sex or disability. Authorities must comply with statutory requirements
relating to equal opportunities and relevant codes of practice, and should consider adopting a formal
equal opportunities policy relating to all aspects of their homelessness service, to ensure equality of
treatment for all applicants. Information about the homelessness service should be readily accessible to
everyone, as should appropriate advice and assistance to help them make homelessness applications.
Housing authorities should take account of the likely special needs of particular groups.

Black and minority ethnic groups

7. Many people from black and minority ethnic groups can be at risk of homelessness as a result of living in
poor quality housing in run-down neighbourhoods which can be blighted by racist harassment and
crime. Academic studies indicate that three times as many black and minority ethnic households
present as homeless compared with other households. Housing authorities will therefore need to ensure
that their homelessness strategies and homelessness services pay particular attention to the needs of the
diverse communities they serve, for example, by ensuring that advice and information about
homelessness and the prevention of homelessness is available in a range of ethnic languages appropriate
to the district.
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