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SUMMARY 
The Community Right to Bid came into force on 21 September 2012.  The Assets of Community 
Value (England) Regulations 2012 are part of the Localism Act 2011. 
  
It allows community groups to nominate assets which they consider to be of community value which, 
if agreed, will be held on a list maintained by the Council.  If a listed asset later comes up for sale then 
community groups can place a bid to buy it.  This applies to both privately and publicly owned assets. 

The Council’s List is available to view and contains the details of the successful and unsuccessful 
nominations.   
  

NOMINATIONS 
Who can nominate an asset? 
Only eligible voluntary and community organisations can make nominations, not individuals, nor the 
Council. 
 
The organisation must have a local connection within the area of Plymouth City Council to the 
property they wish to nominate and be one or more of the following: 

 An unincorporated community group with at least 21 members who are registered to vote in 
the Plymouth City Council area; 

 A parish council; 

 An industrial and provident society; 

 A local neighbourhood forum; 

 A company limited by guarantee or a community interest company. 
  
How to nominate an asset 
A nomination has to include certain information.  To ensure that you comply with the requirements, 
please use the Assets of Community Value Nomination Form. 
 
The nomination must include: 

 The address of the property; 

 Details of the owner and current occupants; 

 The extent of the site; 

 Why you consider it is an asset of community value. 

 You must also provide evidence of your eligibility to nominate. 

 Full details of the process can be found in the Regulations and explanatory note published by 
the Government. 

  
What is an ‘Asset of Community Value’? 

A building or piece of land is deemed to have community value if: 

http://www.plymouth.gov.uk/assets_of_community_value_-_register.pdf
http://www.plymouth.gov.uk/assets_of_community_value_nomination_form.pdf
http://mycommunityrights.org.uk/community-right-to-bid/
http://mycommunityrights.org.uk/community-right-to-bid/
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 The use of the land or building currently, or in the recent past, furthers the social well-being or 
cultural, recreational or sporting well-being or interests of the local community 

 The use of the building or land must not be deemed ‘ancillary’, i.e. of secondary purpose.  This 
means that the use of the land or building to further social well-being or interests of the 
community must be its principal use. 

  

What happens following nomination? 

The Council has to decide whether or not to list the asset, within eight weeks following the 
nomination.  Once the completed form is received, the Council will check the technical issues such as 
eligibility of the nomination and the organisation making the nomination, completeness of the 
information supplied, and the fact that the asset is not in an excluded category. 
  
Decisions as to whether the nominated assets are of community value will be made by the 
appropriate Assistant Director in consultation with relevant officers and members. 
  
Assets that are considered to be of community value will then be added to the ‘List of Assets of 
Community Value’.  Assets will remain on the list for five years and a land charge will be registered 
against the property.  When the five years have expired, an eligible community organisation can 
submit a new nomination. 
 
We will take all practicable steps to notify the owner and lawful occupants that it is considering listing 
the property.  We will also notify these people of the outcome of the nomination. 
  
The organisation which originally nominated the asset will be notified of the outcome, together with 
reasons if the application is unsuccessful.  They will also be notified if the asset is subsequently 
removed from the list, following a review of the decision. 
  
If the nominated asset is not considered to be an asset of community value, or if the nomination was 
ineligible, we will provide an explanation as to why it was unsuccessful to the organisation which made 
the nomination.  In such circumstances, the property will be added to the list of ‘Land Nominated by 
Unsuccessful Community Nominations’ and will remain on the list for five years. 
  
If we decide to list a property, the property owner can ask for a review and there will be a process 
for an appeal to an independent body.  Further guidance will be provided in the letter to the property 
owner.  Nominators are not able to appeal the decision made in respect of their nomination.  
However, they can make a complaint through the Council’s complaint procedure if they feel we have 
not followed the correct procedure. 
  
What happens when an asset is listed? 
The owner of the property must advise us, using the contact details provided below, when they 
intend to sell the property.  We will include details on our published list and we will inform the 
nominator.  If no community interest group notifies the Council within six weeks that it wishes to bid, 
the owner is free to sell their property as they see fit. 
  
If an eligible community interest group notifies the Council within six weeks that it wishes to bid for 
the property, it will have up to six months in which to prepare its case, this is known as the 
moratorium period. 
 
We will acknowledge the request to bid and will notify the owner that the moratorium has been 
triggered. 
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The status of the listed asset on the list will be changed to reflect that it is for sale and that the 
moratorium has been triggered. 
  
Bids by Community Interest Groups 
Only community interest groups that meet the Government’s criteria can bid; not all groups that are 
eligible to nominate are also eligible to bid. 
  
Community interest groups should have a local connection with the asset and be one or more of the 
following: 
 
a parish council, a registered charity, a community interest company, a company limited by guarantee 
or an industrial and provident society. 
  
If more than one community interest group is interested in purchasing the property, we would 
encourage the groups to work together. 
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FOR OWNERS 
  
Who is an Owner? 
Under the Localism Act, the “owner” means the freehold owner, unless there are one or more 
leasehold interests in the land whose original term was at least 25 years.  In that case the owner will 
be the person holding the leasehold estate; if more than one leasehold estate exists, it will be the one 
most distant from the freehold in terms of the number of intervening leaseholds. 
  
Owning a Listed Asset 
If a building or other land that you own is added to the list of assets of community value, the fact of 
listing may be a material consideration if you apply for planning permission affecting the asset.  Apart 
from this, nothing will happen until you want to dispose of one of the following interests in it:- 
  

 The freehold interest, with vacant possession; 

 A leasehold interest with vacant possession, whether by grant or assignment of a lease, where 
the original term is or was at least 25 years. 

  
In the above cases you must notify the Council that you wish to dispose of the land. 
  
The Council will then notify the group which originally nominated it for inclusion on the list, as well as 
publicising within its area the fact that it has received notice of the intended disposal of a listed asset.  
This triggers the various moratorium periods. 
  
There are certain exceptions, for example: 
 

 A gift of the asset; 

 Transmission of the asset under the terms of a will or intestacy; or to raise money to satisfy 
other entitlement under the will or intestacy, or to pay the deceased person’s debts, taxes or 
costs of administering the estate; 

 Transfer between family members, defined for these purposes as spouses or civil partners, or 
persons descended from the same grandparents (including relationships by marriage); 

 A disposal with other land; 

 A person joining or leaving a partnership; 

 Under the terms of a trust. 
  
You are explicitly allowed to dispose of the land to a community interest group. 
  
There are various other exceptions in Schedule 3 to the Assets of Community Value (England) 
Regulations 2012.  Note, however, that even if a transfer falls within one of the exceptions, the new 
owner has to notify the Council that the transfer has taken place, giving their name and address.  An 
owner must also notify the Council if he or she applies for first registration of unregistered land that 
is on the Council’s list. 
  
Note that disposal of listed land in breach of the procedures will be ineffective, unless you have made 
all reasonable efforts to find out if the land is listed, and are unaware of it at the time of disposal. 
 
Unhappy with the Council’s decision? 
There are two situations in which an owner can ask for a review of the Council’s decision:- 
  

• A “listing review”, that is a review of the decision to include an asset on the list; 
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• A “compensation review”, that is a review of a decision not to pay compensation, or the 
amount of compensation. 

  
In either case there is a time limit of eight weeks following the date the Council gave written notice of 
its decision.  The Council has discretion to allow a longer period. 
  
Reviews have to be carried out by a senior officer who did not take any part in the original decision. 
  
If the owner has appointed any legal or other representative to act on his or her behalf in connection 
with the review, the Council should be informed of this, whereupon the Council will correspond with 
the representative and is not obliged to supply copies of documents to the owner. 
  
The Council will supply details of the procedure for conducting the review, which must be completed 
within eight weeks following receipt of the request, unless the owner agreed to a longer period.  An 
oral hearing will be held if the owner or the Council requires one, otherwise the review will be 
conducted in writing.  In either case, both the owner and his or her representative may make 
representations to the reviewer. 
  
The owner will be notified of the decision on review, together with reasons. 
  
There is a further right of review in either case to a First-tier Tribunal, which must be applied for 
within 28 days from the date when the Council’s decision was sent to the owner.  The property will 
remain listed during the appeal process. 
  
Compensation 
An owner may be entitled to claim compensation for loss or expense incurred as a result of the 
listing.  A claim must be made in writing to the Council by the end of thirteen weeks after the loss or 
expense was incurred, or finished being incurred.  The owner should state the amount of 
compensation sought, and include supporting evidence. 
  
The Council will consider the claim and given written reasons for its decision. 
  
Support Available 
Funded by the Department for Communities, Locality is a leading network for community-led 
organisations, bringing together all strands of the partner organisations involved in the Community 
Rights support service.  They have created a web site called My Community Rights (link). 
 
If you would like more information or you would like to list an asset please contact: 

Contact: 

Legal Services, Plymouth City Council, Civic Centre, Plymouth, PL1 2AA 

01752306058 

 julie.rundle@plymouth.gov.uk 

www.plymouth.gov.uk 
 

mailto:julie.rundle@plymouth.gov.uk
http://www.plymouth.gov.uk/

