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INTRODUCTION 

The potential for land to be contaminated is a material consideration for the purposes of Town 
and Country Planning and it places the responsibility on owners and developers to establish the 
extent of any potentially harmful materials on their site. It is the Local Authority’s duty to ensure 
that owners and developers carry out the appropriate investigations and formulate proposals for 
dealing with any contamination. 

The National Planning Policy Framework, published in March 2012, addresses the subject of 
contaminated land, in paragraphs 120 and 121. 

 

120. To prevent unacceptable risks from pollution and land instability, planning policies and 
decisions should ensure that new development is appropriate for its location. The effects 
(including cumulative effects) of pollution on health, the natural environment or general amenity, 
and the potential sensitivity of the area or proposed development to adverse effects from 
pollution, should be taken into account. Where a site is affected by contamination or land stability 
issues, responsibility for securing a safe development rests with the developer and/or landowner. 

 

121. Planning policies and decisions should also ensure that: 
 

 the site is suitable for its new use taking account of ground conditions and  land instability, 
including from natural hazards or former activities such as mining, pollution arising from 
previous uses and any proposals for mitigation including land remediation or impacts on the 
natural environment arising from that remediation; 

 after remediation, as a minimum, land should not be capable of being determined as 
contaminated land under Part IIA of the Environmental Protection Act 1990; and 

 adequate site investigation information, prepared by a competent person, is presented. 

 

Planning applications fall into a number of different categories and it is not always obvious when a 
Land Quality Assessment may be required.  The purpose of this guidance note is to clarify when 
Plymouth City Council expects a Land Quality Assessment with an application. 

 

The Application 

Section 15 of the 1 App form (see appendix 2) asks 3 questions of an applicant, namely;  

Does the proposal involve any of the following; 

1. Land which is known to be contaminated? 

2. Land where contamination is suspected for all or part of the site? 

3. A proposed use that would be particularly vulnerable to the presence of contamination? 

 

There has been some confusion about how these questions should be answered, in order to 
clarify please see the explanations below. 

 

 



 

Question 1 

Sites for which the answer to this question should be yes are; sites that have been determined as 
contaminated land and/or sites that have been subject to a site investigation, which has revealed 
levels of contamination requiring remediation.   

Question 2 

Sites for which the answer to this question should be yes are; sites that have been subject to 
former industrial or contaminative uses and consequently there is a possibility of contamination.  
These sites will require further investigation to establish whether there is significant contamination 
requiring remediation.  

Question 3 

Sites for which the answer to this question should be yes are; sites that fall within the following 
categories; 

 Residential developments 

 Schools 

 Play areas and parks, not including those entirely hard covered unless substantially enclosed 

 Nurseries 

 Hospitals 

 Allotments 

If the answer to any of the above questions is yes, the form prompts the applicant to submit an 
“appropriate contamination assessment” with their application.  There are circumstances where 
Plymouth City Council may require assessment of offsite contamination, particularly if the offsite 
source is nearby or if there is a potential landfill site within 250m, this is discussed in more detail 
later in this guidance note.   

 



 

APPROPRIATE CONTAMINATION ASSESSMENTS 

In order to help understand what constitutes an “appropriate contamination assessment”, we have 
split the developments into 4 general categories, see table 1.   Please be aware that the list of 
developments is a guide and not exhaustive, if you have an application that does not fall into one of 
these categories and you are unsure where it should sit please contact us.   

Change of use (residential) and householder 

Domestic change of use 

 Dwelling to flats/HMO 

 Guest house to dwelling/flats/HMO 

 Care home to dwelling/flats/HMO 

First floor change of use 

 Commercial to residential 1st floor (without soft landscaped garden areas) 

Householder developments 

 Extensions 

 Granny annex 

 Garages/summer houses non habitable 

 Porches 

 Conservatories 

Change of use (commercial) 

 Commercial i.e. shops/offices to residential (not including industrial use) 

 Pub to dwelling/flats/HMO 

 Church/community building to residential 

 Commercial to residential 1st floor (with soft landscaped garden areas) 

Sensitive development 

 All applications for new residential dwellings 

 Schools 

 Play areas and parks (not including those entirely hard covered unless substantially enclosed) 

 Nurseries 

 Hospitals 

 Allotments 

Commercial development 

 All development for commercial end use 

 

 



 

INFORMATION REQUIRED FROM THE APPLICANT 

Based on the 4 general categories in table 1, table 2 below provides a framework for deciding 
what information should be submitted with the application and what Plymouth City Council 
considers to be an “appropriate contamination assessment” for each category.    

 

The colour coding within table 2 is explained in more detail below. 

 Change of use 
(residential) and 
householder 

Change of use 
(commercial) 

Sensitive 
development 

Commercial 
development 

No suspected or 
known 
contamination 

Green Amber Red Green 

Contamination 
suspected 

Green Red Red Red 

Contamination 
known 

Red * Red * Red * Red * 

Table 2 – Framework for deciding what information is required with the application. 

 

Green 

Applications falling within the green category do not require a land quality assessment with the 
application.  Public Protection Service may, if they consider it necessary, recommend planning 
conditions requiring further assessment where information is held on a site by site basis.   

Amber 

Applications falling within the amber category should be accompanied by, as a minimum, an 
environmental search.  If the environmental search identifies an onsite source of contamination a 
more formal Phase 1 Land Quality Assessment will be needed with the application.    

 

If the environmental search identifies sources of contamination in the vicinity of the site, the land 
quality officers may consider it necessary for further assessment to be carried out.  In these cases 
land quality conditions may be applied to the application, except in cases where they consider the 
risks too great to be dealt with by condition.  Decisions regarding these sites will need to be made 
on a site specific basis according to the risk.  Pre-application advice can be sought on these 
applications where necessary through the Planning Service’s pre-application service, known as the  

Development Enquiry Service, details of which are available on our website 
http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/develop
mentenquiry.htm    

The difference between an environmental search and a Phase 1 is that an environmental search is a 
factual presentation of environmental information from a number of sources.  A Phase 1 is an 
interpretation of such environmental information, for example, an environmental search may tell 
you that a landfill is situated 10m from a site, but a Phase 1 will tell you whether or not there are 
any risks associated with the landfill based on site specific circumstances like the underlying rocks, 
topographic features and other parameters, this is known as a conceptual site model.  It puts the 
environmental information from the search into the context of the site. 

 

 

http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/developmentenquiry.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/developmentenquiry.htm


 

Red  

Applications falling within the red category must be accompanied by, as a minimum, a Phase 1 Land 
Quality Assessment, otherwise known as a Desk Study.  For further information on the minimum 
requirements for Desk Studies please visit our website 
http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/devel
operguide.htm  

 

Red * 

These applications are within areas of land that are known to be contaminated.  This is land that 
has been investigated and contamination has been found, as such there is a serious potential for 
harm to health and/or the environment on these sites.   

The Phase 1 submitted with these applications must provide confidence that a remedial solution is 
available.  If the Phase 1 cannot provide sufficient confidence then the application must be 
accompanied by a Phase 11.  In some cases it may also be appropriate to advance to additional 
phases of land quality assessment.   

Where contamination is encountered at such levels the applicant is advised to make pre-
application enquiries through the Planning Service’s pre-application service, known as the 
Development Enquiry Service details of which are available on our website 
http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/develop
mentenquiry.htm   

For further information on the minimum requirements for Phase IIs please visit our website 
http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/devel
operguide.htm 

Wherever possible we will follow the principles in this document, however, it is impossible to 
cover every eventuality and there will be site specific circumstances that mean additional 
information will be required.   

 

http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/developerguide.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/developerguide.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/developmentenquiry.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/planning/makingapreapp/developmentenquiry.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/developerguide.htm
http://www.plymouth.gov.uk/homepage/environmentandplanning/pollution/contaminatedland/developerguide.htm


 

APPENDIX 1 - FAQS 

How do I know if contamination is suspected on a site? 

This information can be gathered from environmental searches, which can be purchased cheaply 
and easily on the internet.  Alternatively Public Protection Service can provide environmental 
searches for a fee. 

How do I know if a site is known to be contaminated? 

This information may come from a site investigation which may have been carried out by the 
applicant or by another party.  Any information about previous investigations held by Public 
Protection Service can be summarised as part of an environmental search.  Sites which are being 
investigated by Plymouth City Council inline with their statutory duties to investigate 
contaminated land must also be considered to be contaminated for these purposes.  

For amber sites what is an Environmental Search and where can I get it? 

Environmental searches can be purchased from a number of companies on the internet.  They 
should include as a minimum details of the site history from historic maps and other sources, the 
environmental setting of the site, regulator searches i.e. the Environment Agency and Local 
Authority, processes subject to an environmental permit and radioactive substances searches.   

What is a sensitive development? 

Sensitive developments are those that people are likely to spend significant amounts of time in or 
are likely to be exposed to contamination.  They tend to be developments where children are 
likely to be spending significant amounts of time.  They include residential uses, schools, 
allotments, parks, hospitals and nurseries.  If the proposed use is likely to be frequented by 
children you are advised to check whether it would be considered to be a sensitive or vulnerable 
development.   

If there is an established residential use on the site, and there is nothing proposed to 
disturb the ground or building fabric, why would a contaminated land assessment be 
required? 

The only circumstance in which you would need a contaminated land assessment for these sites 
now are if we have serious reason to believe there will be a problem with contamination at the 
site.  We need to ensure that by changing the use of the site additional risks are not created and 
as such an assessment of those risks will be required.   

Under what circumstances might a contaminated land assessment be required for a 
domestic extension? 

Again this will only be necessary when we have reason to believe there will be a high likelihood of 
contamination being a problem, for example, if the site is on or within close proximity to a landfill 
it is necessary to ensure that the appropriate gas protection measures are installed in the 
extension.  It is possible in some situations to provide details of the proposed measures and avoid 
carrying out the assessment, you are advised to discuss such sites with us.   

 



 

 

APPENDIX 2 - SECTION 15 OF THE 1 APP FORM 
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