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Appendix 1: Household sizes and 
formation rates (Question 3.1 iv) 
West Devon  

1.1 As illustrated in Figure 1, the most recent 2014-based SNHP for West Devon broadly reflect 
longer term trends, albeit that the rate of decline in average household size is projected to be 
lower than past trends. Moreover, a consideration of overall household formation rates obscures 
differences between particular age cohorts.  

Figure 1 Past and projected future average household size in West Devon 

 

Source: Lichfields analysis of DCLG SNHP 

A comparison of the long-term household formation rates with those set out in the 2008-based 
and 2014-based SNHP for the 25-34 year old cohorts for West Devon reveals: 

1 The impacts of the recession and the immediately preceding period of increasing 
unaffordability which also served to suppress headship rates; 

2 A much greater level of divergence between the 2008 and 2014 rates; with 

3 The 2008 rates indicating a continuation of longer term trends; and, 

4 The 2014 rates stabilising at a low level. 
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Figure 2 Past and projected future household formation in 25-34 age cohort in West Devon 

 

Source: Lichfields analysis of DCLG SNHP 

1.2 The implication of this is that as the 2014-based SNHP do carry forwards constrained levels of 
household formation amongst younger age cohorts, it would be appropriate to consider the 
extent to which headship rates in West Devon might be expected to increase in the future. 

South Hams 

1.3 Figure 3 indicates the variation in projected average household size in South Hams: 

1.4 In South Hams, the 2008-based household projections largely replicate longer term trends and 
so there can be no justification to claim that the 2008-based SNHP deviated from the longer 
term trend as a result of the optimism of that period, as has been suggested by PBA. 

1.5 As illustrated in Figure 3, the most recent 2014-based SNHP for South Hams also broadly reflect 
the longer term trends. However, a consideration of overall household formation rates obscures 
differences between particular age cohorts.  
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Figure 3 Past and projected future average household size in South Hams 

 

Source: Lichfields analysis of DCLG SNHP 

1.6 A comparison of the long term household formation rates with those set out in the 2008-based 
and 2014-based SNHP for the 25-34 year old cohorts for South Hams reveals: 

Figure 4 Past and projected future household formation in 25-34 age cohort in South Hams 

 

Source: Lichfields analysis of DCLG SNHP 

1.7 As in West Devon, there is a significant level of divergence between the headship rates for those 
aged 25-34 indicated in the 2008 and 2014-based SNHP. This demonstrates that the 25-34 year 
old age cohorts in South Hams were strongly affected by the impact of the recession and the 
preceding period of unaffordability. 
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Plymouth 

1.8 Figure 5 indicates the variation in projected average household size in South Hams: 

Figure 5 Past and projected future average household size in Plymouth 

 

Source: Lichfields analysis of DCLG SNHP 

1.9 This indicates that the 2014-based SNHP for Plymouth broadly reflect longer term trends in the 
rate of decline in average household size. 

1.10 Figure 6 compares the long term household formation rates set out in the 2008-based and 2014-
based SNHP for the 25-34 year old cohorts in Plymouth: 

Figure 6 Past and projected future household formation in 25-34 age cohort in Plymouth 

 

Source: Lichfields analysis of DCLG SNHP 
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1.11 Whilst the level of divergence between the headship rates for those aged 25-34 indicated in the 
2008 and 2014-based SNHP for Plymouth is not as severe as in West Devon and South Hams, 
there is still a noticeable difference.  

1.12 This analysis clearly demonstrates that the propensity for younger age groups to form 
households was disproportionately affected by the recession and the preceding period of 
unaffordability. It is therefore vital that steps are taken to ensure that these constrained levels of 
household formation for younger people are not carried forward and translated into lower levels 
of housing delivery in future, which would serve to again limit the ability of younger people to 
access needed housing. The SHMA fails to do this, as it applies the household formation rates as 
published within the 2014-based SNHP.  
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Appendix 2: Economic analysis (Question
3.1 vii)

No local authority-level analysis

1.13 The SHMA considers the labour force/housing required to support anticipated economic growth

only at the HMA level. It thereby fails to address the fact that an individual authority might have

a different proportionate share of jobs and dwellings. Consequently, there can be no assurance

that the identified FOAN for any of the individual local authorities would align with the expected

level of job growth. Therefore, the conclusion that no uplift is required cannot be substantiated.

1.14 The implication of this is that there is no assurance that the individual FOAN figures for each

local authority – upon which the HMA-wide figure is based – accurately reflects actual needs.

This principle is established in case law as an important aspect in satisfying the requirements of

the NPPF paragraph 471.

Economic forecasts

1.15 The SHMA takes account of two bespoke Experian forecasts to indicate the expected level of job

growth in the Plymouth HMA:

1 Baseline scenario – informed by the 2014-based SNPP; and,

2 10-year migration scenario – applies the demographic assumptions from the 10-year

migration scenario (SHMA Part 1, paragraph 4.1.3).

1.16 These forecasts are demographic-led, as they start with a given population and consider the

likely resulting job growth. This approach does not fulfil the PPG requirement to test the labour

force required to fulfil an expected level of job growth.

1.17 Moreover, the SHMA considers forecasts produced by only one company. In view of the,

sometimes significant, variation between different economic forecasts, the most appropriate

response is to consider a range of forecasts produced by different organisations. This principle

was established by the South Worcestershire Development Plan Inspector2.

1.18 The PBA employment-led analysis has not sufficiently taken account of past job trends, as per

the PPG (ID: 2a-018-20140306), which were higher than the level of growth anticipated by the

Experian forecasts. Whilst PBA states that the employment-led scenarios are consistent with the

BRES employment trends between 2010 and 2014 (Assessment of Employment Forecasts,

paragraph 4.3.2), the figures provided do not concur with this statement (SHMA Part 1,

paragraph 4.2.2).

1.19 A more reliable indication of longer term employment trends is provided in the ONS Jobs

Density data. Unlike BRES data, which excludes some self-employed people, this relates to all

jobs in an area. This shows an increase of 1,800 jobs pa between 2010 and 2015, and 1,733 jobs

pa between 2000 and 2015, as indicated in Table 1.

Table 1 Past job growth

Total jobs

South Hams West Devon Plymouth HMA

2010 46,000 23,000 125,000 194,000

1 Satnam Millennium v Warrington Borough Council (2015). EWHC370.
2 South Worcestershire Development Plan Inspector, Interim Conclusions (October 2013) (Appendix 14), paragraph 45.
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 Total jobs 
 South Hams West Devon Plymouth HMA 
2011 47,000 18,000 128,000 193,000 
2012 48,000 22,000 130,000 200,000 
2013 43,000 22,000 129,000 194,000 
2014 44,000 22,000 131,000 197,000 
2015 45,000 24,000 134,000 203,000 
Average annual growth (2000-2015) 667 133 933 1733 
Average annual growth (2010-2015) -200 200 1,800 1,800 

Source: ONS Jobs Density data 

Assumptions 
1.20 In applying these scenarios, the PBA assessment has accepted the assumptions implicit within 

the Experian model in relation to economic activity rates, commuting and unemployment: 

Table 2 Employment-led forecasts of growth across the Plymouth and South West Devon JLP area (2014 to 2034) 

Variable name (000s) 
Baseline employment trend 10-year migration trend 
% Change % Change 

Total population  9% 11% 
Working age population 6% 8% 
Economic activity rate (working age) 3% 1% 
Workforce jobs 10% 10% 
Unemployment 0% 8% 
Unemployment rate -8% -1% 
Net commuting balance (inflow) 557% 615% 

Source: Experian, reported by PBA Assessment of Economic Forecasts, Table 4.3 

1.21 The SHMA provides no indication of the actual rates applied or an explanation of the changes 
that are assumed. It is also not known why these rates differ between the two scenarios or how 
they might vary in each local authority and between different gender and age cohorts. Lichfields 
questions in particular:  

1 The assumed increase in the working age population of between 6% and 8%, which does not 
reflect the evidence contained within the 2014-based SNPP that anticipates a decline of 
2.8% across the HMA. The SHMA does not provide any data regarding the age profile of the 
10-year population trend but it is difficult to envisage such a dramatic increase in the 
number of working age people compared to the SNPP, particularly considering the relative 
total population projections; 

2 The significant variation between the expected reduction in the unemployment rate 
between the two scenarios; and,  

3 The dramatic assumed increase in commuting across both scenarios, which appears 
implausible. 

1.22 Lichfields is also particularly concerned with the approach taken in relation to economic activity 
rates. A robust approach would be to apply age and gender-specific rates based upon the 
economic activity rate projections published by the Office for Budget Responsibility (OBR) and 
adjusted to reflect the relevant local authority area. These rates should be applied consistently 
across all scenarios produced in the assessment of FOAN. Similarly, it is necessary to apply a 
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consistent set of unemployment and commuting rates throughout the FOAN assessment. This 
approach has been endorsed by the Inspector into a number of appeals, including Longbank 
Farm in Middlesborough3 and Plantation Road, Boreham, Essex4,5.  

                                                                                                                                                                                                                                              
3 Longbank Farm, Ormesby, Middlesborough (APP/V0728/W/15/3018546) 9 March 2016. (Appendix 12) 
4 Land off Plantation Road, Boreham, Essex (APP/W1525/W/15/3049361) 25 May 2016. (Appendix 13).  
5 The Plantation Road decision was subsequently the subject of judicial review, but Dove J found that the inspector had 
acted entirely properly in drawing these conclusions (Chelmsford City Council v Secretary of State for Communities and 
Local Government and Gladman Developments (2016) EWHC3329). 
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Appendix 3: Affordable Housing (Question 
3.1 ix) 
Affordability analysis 

1.23 In addition to the analysis set out in the Matters Statement at paragraphs 1.28 to 1.33 which 
applies household income data from the SHMA (Part 2, Figures 2.9 and 3.9), the following 
tables consider the affordability of rental properties in each local authority area for single-
income and dual-income households, based on ONS Annual Survey of Hours and Earnings 
(ASHE) data. 

Single-income households 

1.24 The following tables demonstrate the current relative (un)affordability of rental properties for 
single-income households in each local authority within the HMA:  

Table 3 Relationship between average monthly rent and income (single income): South Hams 

 Average monthly 
rent (median) 

Single income (gross) 
% of lower quartile 
income (£908/mth) 

% of median income 
(£1,813/mth) 

% of upper quartile 
income 
(£2,710/mth) 

Average rent £725 80% 40% 27% 
1 bed £518 57% 29% 19% 
2 bed £650 72% 36% 24% 
3 bed £825 91% 46% 30% 
4+ bed £1,100 121% 61% 41% 

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional), 

Lichfields analysis 

Table 4 Relationship between average monthly rent and income (single income): West Devon 

 Average monthly 
rent 

Single income (gross) 
% of lower quartile income 
(£1,093/mth) 

% of median income 
(£1,714/mth) 

Average rent £625 57% 36% 
1 bed £420 38% 25% 
2 bed £575 53% 34% 
3 bed £725 66% 42% 
4+ bed £995 91% 58% 

Note: Data for upper quartile income not available 

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional), 
Lichfields analysis 

Table 5 Relationship between average monthly rent and income (single income): Plymouth 

 Average monthly 
rent 

Single income (gross) 
% of lower quartile 
income (£1,114/mth) 

% of median income 
(£1,807/mth) 

% of upper quartile 
income 
(£2,641/mth) 

Average rent £550 56% 34% 24% 
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 Average monthly 
rent 

Single income (gross) 
% of lower quartile 
income (£1,114/mth) 

% of median income 
(£1,807/mth) 

% of upper quartile 
income 
(£2,641/mth) 

1 bed £480 38% 23% 16% 
2 bed £600 52% 32% 22% 
3 bed £725 65% 40% 27% 
4+ bed £925 89% 55% 38% 

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional), 

Lichfields analysis 

1.25 This data indicates that, on the basis of a 30% threshold, a single-income household on a lower 
quartile income would be unable to afford even a 1-bed home in any of the three local authority 
areas.  

Dual-income households 

1.26 The following tables demonstrate the relationship between rent and income for dual-income 
households, assuming that both individuals earn the same amount. 

Table 6 Relationship between average monthly rent and income (dual income): South Hams 

 Average monthly 
rent 

Dual income (gross; both earning equal amounts) 
% of lower 
quartile income 
(£1,816/mth) 

% of median 
income 
(£3,626/mth) 

% of upper 
quartile income 
(£5,421/mth) 

Average rent £725 40% 20% 13% 
1 bed £518 29% 14% 10% 
2 bed £650 36% 18% 12% 
3 bed £825 45% 23% 15% 
4+ bed £1,100 61% 30% 20% 

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional), 
Lichfields analysis 

Table 7 Relationship between average monthly rent and income (dual income): West Devon 

 Average monthly rent 
(median) 

Dual income (gross; both earning equal amounts) 
% of lower quartile income 
(£2,185/mth) 

% of median income 
(£3,427/mth) 

Average rent £400 29% 18% 
1 bedroom £475 19% 12% 
2 bedrooms £575 26% 17% 
3 bedrooms £725 33% 21% 
4 bedrooms £1,050 46% 29% 

Note: Data for upper quartile income not available 

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional), 
Lichfields analysis 

Table 8 Relationship between average monthly rent and income (dual income): Plymouth 

 Average monthly Dual income (gross; both earning equal amounts) 
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rent (median) % of lower quartile
income
(£2,228/mth)

% of median income
(£3,614/mth)

% of upper quartile
income (£5,282/mth)

Average rent £400 28% 17% 12%

1 bedroom £475 19% 12% 8%

2 bedrooms £575 26% 16% 11%

3 bedrooms £725 33% 20% 14%

4 bedrooms £1,050 45% 28% 19%

Source: VOA private rental market summary statistics (March 2017), ONS Annual Survey of Hours and Earnings (2017 Provisional),
Lichfields analysis

1.27 On the basis of a 30% threshold, dual-income households on a lower quartile income would only

be able to afford a 1-bed home in South Hams and a 2-bed home in West Devon and Plymouth.

Consideration of an uplift to total FOAN

1.28 The SHMA does not comply with the PPG requirement to consider whether an uplift should be

applied to the total FOAN to help deliver the required number of affordable homes. PBA asserts

that the requirement to help meet affordable housing need is a “policy consideration when

determining the housing requirement or target” (SHMA Part 1, paragraph 1.1.4). This is simply

not true. The PPG is clear that this consideration does form part of the overall FOAN calculation

(ID 2a-29-20140306) and the courts have confirmed this to be the case.

1.29 The Satnam Millennium High Court Judgment6 highlights the importance of considering

affordable housing needs as part of – and not separate to – concluding on FOAN. The

consideration of an upward adjustment in response to affordable housing need is separate to the

adjustment for market signals and so cannot reasonably be construed as a double count; it is

not.

1.30 The Satnam HCJ found that the adopted housing requirement figure within the Warrington

Local Plan was not in compliance with policy in respect of affordable housing because the

assessed need for affordable housing was never expressed or included as part of the FOAN. The

decision found that the “proper exercise” had not been undertaken, namely:

“(a) having identified the OAN for affordable housing, that should then be considered in the

context of its likely delivery as a proportion of mixed market/affordable housing development;

an increase in the total housing figures included in the local plan should be considered where it

could help deliver the required number of affordable homes;

(b) the Local Plan should then meet the OAN for affordable housing, subject only to the

constraints referred to in NPPF, paragraphs 14 and 47.” (Satnam HCJ, paragraph 43)

1.31 This judgment establishes that the FOAN has to include an assessment of full affordable housing

needs and is not a “policy-on” judgment in determining the housing requirement.

1.32 Whilst the Satnam HCJ establishes the fact that the FOAN must include affordable housing

needs, the Kings Lynn HCJ7 helps establish how full affordable housing needs should be

addressed as part of an FOAN calculation. The judgment identifies that it is the function of a

SHMA to address the needs for all types of housing, including affordable housing, but not

6 Satnam Millennium v Warrington Borough Council (2015). EWHC370.
7 Borough Council of Kings Lynn and West Norfolk v Secretary of State for Communities and Local Government and Elm
Park Holdings Ltd. (2015). EWHC 2464.
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specifically to meet all these needs in full. The justification for this statement is set out below in

paragraphs 35 to 36 of the judgment:

“At the second stage described by the second sub-bullet point in paragraph 159, the needs for

types and tenures of housing should be addressed. That includes the assessment of the need for

affordable housing as well as different forms of housing required to meet the needs of all parts

of the community. Again, the PPG provides guidance as to how this stage of the assessment

should be conducted, including in some detail how the gross unmet need for

affordable housing should be calculated. The Framework makes clear these needs should be

addressed in determining the FOAN, but neither the Framework nor the PPG suggest that they

have to be met in full when determining that FOAN. This is no doubt because in practice very

often the calculation of unmet affordable housing need will produce a figure which the

planning authority has little or no prospect of delivering in practice. That is because the vast

majority of delivery will occur as a proportion of open-market schemes and is therefore

dependent for its delivery upon market housing being developed.

“…This consideration of an increase to help deliver the required number of affordable homes,

rather than an instruction that the requirement be met in total, is consistent with the policy in

paragraph 159 of the Framework requiring that the SHMA "addresses" these needs in

determining the FOAN. They should have an important influence increasing the derived FOAN

since they are significant factors in providing for housing needs within an area.” (Lichfields

emphasis)

1.33 The judgment is clear that the correct method for considering the amount of housing required to

meet full affordable housing needs is to consider the quantum of market housing needed to

deliver full affordable housing needs (at a given percentage). However, as the judgment sets out,

this can lead to an FOAN figure which is so large that a local planning authority would have

“little or no prospect of delivering [it] in practice”. Therefore, it is clear from this judgment that

although it may not be reasonable and therefore should not be expected that the FOAN will

include affordable housing needs in full, an uplift or similar consideration of how affordable

needs can be “addressed” is necessary as part of the FOAN calculation. This judgment was

supported by the more recent case of Jelson Ltd v Secretary of State and Hinckley and Bosworth

Borough Council8. Agreeing with Dove J, Green J rejected the contention of the claimants that

the inspector had misdirected herself by failing to adjust the FOAN figure to the level at which

the affordable housing need would be met in full. He concluded that the decision of the

inspector to reject the notion of adjusting the FOAN to reflect the affordable housing needs in

full on the grounds that this would be impractical and unreasonable was “mainstream, rational

and correct” (paragraph 62).

1.34 In suggesting an uplift for affordable housing is separate to FOAN the PBA statement is

incorrect. The implication of all of these judgments is that consideration must be given to

affordable housing need in seeking to determine the FOAN. The PAS guidance upon which PBA

relies recognises at paragraph 9.8 that its conclusion on the relationship between affordable

housing need and FOAN “may be contradicted by a High Court judgment issued on 19

February 2015 (Satnam Millennium), which seems to imply that the calculated affordable need

is a constituent part of the OAN”. It was contradicted, both by this judgment and subsequent

judgments. As a result, the position that PBA has applied is no longer defensible or lawful.

8 Jelson Ltd v Secretary of State and Hinckley and Bosworth Borough Council (2016) EWHC2979.
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1.35 Lichfields agrees with the proposition that taking into account affordable need within the 
calculation of FOAN does not involve a mechanistic uplift, or an indication that such needs must 
be met in full. It has to be a scenario which, on a reasonable basis, could be expected to occur.  
This is set out in the Kings Lynn HCJ, which concluded (paragraph 35) “This is no doubt 
because in practice very often the calculation of unmet affordable housing need will produce a 
figure which the planning authority has little or no prospect of delivering in practice” and is 
also consistent with PPG ID2a-003, which sets out that the assessment of need “does not 
require local councils to consider purely hypothetical future scenarios, only future scenarios 
that could be reasonably expected to occur”. 

1.36 However, in line with the High Court Judgments, this still needs to be an uplift of consequence, 
insofar as it can reasonably be expected to occur.  This will inevitably need to involve judgement, 
based on relevant evidence. However, the SHMA simply does not seek to apply such judgement 
and address affordable housing need. 
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Appendix 4: Housing and Planning Act 
2016 Explanatory Notes 



Help Site Map Accessibility Contact Us Cymraeg

Title: Year: Number: Type: All Legislation (excluding draft) 

Contents

Advanced Search

Housing and Planning Act 2016
2016 c.22 Explanatory Notes Policy background

Policy background
Home ownership

4. In England most of the available data shows that the aspiration to buy and own a home remains strong for the majority of households. Over half (57%) of private renters and 
around a quarter (24%) of social renters in the UK think they will eventually buy their own home. This desire to achieve home ownership is also reflected in the latest British 
Social Attitudes survey which reported that 86% of people aspire to own their own home 
(https://www.gov.uk/government/statistics/english-housing-survey-2014-to-2015-headline-report ).

5. Around two thirds of social renters (68%) and three fifths (60%) of private renters stated, as their main or only reason for why they don’t expect to buy their own home in the UK, 
that they would be unable to afford it.

6. Of the estimated 22.5 million households in England in 2014-15, 14.3 million or 64% were owner occupiers. The proportion of all households in owner occupation increased 
steadily from the 1980s to 2003 when it reached a peak of 71%. A period of gradual decline in owner occupation followed but this seems to have abated with no change in owner 
occupation rates between 2013-14 and 2014-15. (https://www.gov.uk/government/statistics/english-housing-survey-2014-to-2015-headline-report ).

7. Although now abated, the long-term downward trend in owner occupation has disproportionately affected younger households. Of those households that do own their home 75% 
are over the age of 45 and nearly half (46%) of households in the 25-34 age group live in the private rented sector (only 21% were renting privately in 2003-04). Over the last 
twenty years, the proportion of under 40 year olds who own their home has fallen by over a third from 61% to 38% 
(https://www.gov.uk/government/statistics/english-housing-survey-2014-to-2015-headline-report ) and, in 2014, the Office for National Statistics (ONS) reported that 3.3 million 
people between the ages of 20 and 34 were still living with their parents (accounting for 26% of the age group).

8. The number of first-time buyers since the financial crash of 2007-08, as measured by the number of mortgages issued to first-time buyers, has fallen significantly. Throughout the 
1980s and 1990s the number of mortgages to this group averaged over 400,000 per year (https://www.cml.org.uk/news/723/ ) but between 2008 and 2014 the average annual 
number of loans has been fewer than 300,000.

9. In its manifesto the Government committed to "build more homes that people can afford, including 200,000 starter homes exclusively for first-time buyers under 40". The Act 
requires local planning authorities to actively promote the development of starter homes for first-time buyers between the ages of 23 and 40. Starter homes will be sold at a 
minimum 20% below the market price to provide the opportunity for more young, first-time buyers to get onto the housing ladder.

10. The Government also announced its intention to extend the Right to Buy to the tenants of housing associations in its manifesto. Working with the National Housing Federation, 
the Government has secured an agreement with housing associations to give their tenants the opportunity to buy their home with an equivalent discount to the Right to Buy.

11. Homes sold to tenants under this agreement will be replaced on a one-for-one basis nationally using the proceeds from the sale of the property. This seeks to support an 
increase to the overall supply of new housing.

12. The Government will compensate the housing association for the discount offered to the tenant, and housing associations will retain the sales receipt to enable them to reinvest 
in the delivery of new homes.

Housing supply and the speed of delivery

13. Following the financial crisis, housebuilding in England fell to its lowest point in the post-war era. Since 2010-11, where completions totalled 108,000, the number of new homes 
built in England has been on the rise, reaching 124,000 completions in the financial year 2014-15 (https://www.gov.uk/government/collections/house-building-statistics ). But 
this number is far short of the number estimated that is required to keep up with the existing demand, with the figure in some cases ranging from 200,000 to 300,000 per year.

14. This Act puts in place various tools for housebuilders and decision-makers in local authorities to support and promote an increase in housing supply and at a quicker pace. It also 
puts forward a number of reforms that are aimed at streamlining the planning system to help speed up the delivery of housing.

New tools for housebuilders and decision-makers

15. The Government made a commitment to get planning permission in place on 90% of brownfield land suitable for housing by 2020. The Act supports the development of 
brownfield land by requiring local authorities to prepare, maintain and publish local registers of specified land.

16. The Act enables permission in principle to be granted for housing-led development on sites chosen and allocated by local authorities, parish councils and neighbourhood forums 
in development plan documents, neighbourhood plans and their brownfield register. It allows development on suitable sites to proceed quicker by agreeing in principle matters 
upfront.

17. In line with the Government's commitment to devolution, this Act enables the Secretary of State to devolve further planning powers to the Mayor of London and at the request of 
local authorities to make alterations to the planning system to speed up local delivery. 

18. The Government has an ambition to double the number of custom-built and self-built homes by 2020. In March 2015 Parliament passed the Self-build and Custom Housebuilding 
Act 2015.  The Act, which came into force on 1st April 2016, requires local planning authorities to compile a register of persons seeking to acquire land to build or commission 
their own home and to have regard to that register when carrying out their planning, housing, land disposal and regeneration functions.  The Housing and Planning Act 2016 
requires local planning authorities to ensure that there are sufficient serviced permissioned plots consistent with the local demand on their custom build registers.  This is 
intended to make it much easier for people to find land to build or commission their own home, diversifying housing supply and revitalising smaller builders who have not 
experienced the same level of recovery as the large housebuilders since the financial crisis.

19. Since 2012, developers putting forward applications for major development have been able to submit these applications to the Planning Inspectorate for decision should the local 
planning authority fail to make decisions on time. This has seen the number of major applications decided on time increase to 81% in October to December 2015, compared with 
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57% in July to September 2012, when the designation approach was first introduced. This Act will extend the cases where planning authorities may be designated for poor 
performance to include applications for non-major developments. Once designated applicants  for  non-major development will, unless regulations provide otherwise, have the 
option to submit their application to the Planning Inspectorate. This will take place where the local planning authority has a track record of very poor performance in the speed or 
quality of its decision-making.

20. This Act will also take forward the Government's commitment to require local authorities to manage their housing assets more efficiently. Local authorities will be required to 
make a payment to the Secretary of State based on the value of their vacant higher value housing. These payments would be used to help support people into home ownership, 
including funding discounts for housing association tenants' Right to Buy. The value of this housing will also be used to fund the building of new homes to meet housing need.

21. The Act introduces a common process for establishing both Urban and New Town Development Corporations and Areas.  They will be established, following statutory 
consultation, through the affirmative (though expressly de-hybridised) resolution procedure in both Houses of Parliament. The process for establishing Urban Development 
Corporations and Areas and New Town Development Areas previously differed. The reforms aim to speed up the process and to remove any duplication of work undertaken as 
part of local plan preparations, whilst allowing for proper Parliamentary scrutiny.

Streamlining the planning system

22. Effective regeneration of areas, which could comprise considerable amounts of new housing, often requires the compulsory purchase of land or property. This Act streamlines 
the process, seeks to make powers of entry for survey in connection with a proposal to acquire land fairer and more consistent, clarifies the remedies available to the Courts 
where a compulsory purchase order is successfully challenged, improves how compensation is paid, and harmonises procedures for settling disputes about material detriment. 

23. The Secretary of State previously could not grant approval for housing as part of an application for a nationally significant infrastructure project, submitted under the Planning Act 
2008. This meant either temporary accommodation for workers had to be demolished once construction was completed, or a separate planning application had to be made. This 
Act changes the approval system to allow developers to include an element of housing as part of their application for consent for an infrastructure project deemed of national 
significance.

24. On average, the neighbourhood planning process takes two years to complete. This Act seeks to reduce the length of the process. It introduces powers for the Secretary of State 
to prescribe circumstances in which a local planning authority must designate the whole of a neighbourhood area applied for, and to prescribe dates by which local planning 
authorities must make key decisions. It also allows the Secretary of State to intervene on the decision to send a plan to referendum in limited circumstances. The Act also 
enables neighbourhood forums to require a local planning authority to notify them of planning applications in their area, with the intention of enabling them to participate more 
effectively in local planning.

25. This Act widens the range of matters which a development order may allow local authorities to consider in a prior approval for building operations, beyond approval of matters 
related to the siting and design of buildings where permission is granted under permitted development rights for the erection, extension, or alteration of any buildings. Any 
permitted development rights to allow for building operations would be expected to reduce planning application costs.

26. Planning obligations can help mitigate the impact of development to make it acceptable in planning terms. The negotiation of such obligations can become protracted. The Act 
provides for the Secretary of State to appoint a person to help resolve outstanding issues about planning obligations, and requires that person to produce a report to set 
timeframes setting out steps taken to resolve those issues and, where issues have not been resolved, recommendations. This is intended to help speed up the negotiation of 
such obligations. This Act also allows the Secretary of State, through regulations, to place restrictions or conditions on the enforceability of obligations relating to affordable 
housing.

27. Implementing alternative delivery models, such as outsourcing and shared services, are common for some local authority services but less so for planning services. Choice for 
the user also has an important part to play in the provision of effective public services. The Act allows for the introduction of pilot schemes to test the benefits of introducing 
competition in the processing (but not determination) of applications for planning permission.

Housing management

28. This Act seeks to improve the housing system and the way it is managed. The Act puts in place measures to ensure that social homes support those most in need. Protections 
for private tenants are introduced so that they know that rogue landlords will be tackled and forced to improve or leave the sector, stopping them profiting from dangerous or 
badly managed properties. The Act allows protections for landlord and tenant money held by property agents to be introduced and a power to require private sector landlords to 
meet new electrical safety standards. Local authorities will be equipped with greater tools to know and meet the housing need in their area.

29. Social housing is let at low rents on a secure basis to those in housing need. However, there are approximately 300,000 social rented tenants (across the local authority and 
housing association sectors) with household taxable incomes over £30,000 per annum, including around 50,000 with taxable incomes in excess of £50,000 per year. The Act 
links more closely social housing rents to the income of social tenants.

30. Since 2012, local authorities have been able to grant flexible tenancies but they are not taking advantage of this flexibility.  Instead, the majority of council tenancies continue to 
be granted on a ‘lifetime’ basis meaning that tenants have the right to live in their social home for the rest of their life (provided they keep to the conditions of their tenancy), 
regardless of how the household’s circumstances change in the future. Under this Act local authorities can generally only grant new social tenancies of between 2 and 10 years, 
but up to 19 years where the tenant has children and must carry out a review of the household’s circumstances at the end of the fixed term. Further, family members who 
succeed to a lifetime tenancy may only be granted a 5 year tenancy.

31. There are a small number of rogue or criminal landlords who knowingly rent out unsafe or substandard accommodation. The Act introduces a number of measures to give local 
authorities tools to ban rogue landlords or property agents, preventing them from exploiting more tenants.

32. Local authorities have a duty to review housing conditions so they can take action to improve them. However, they frequently have a limited picture of the size and scale of the 
private rented sector in their area. Through this Act the Government allows them access to data relating to nearly 3 million tenancy deposits.

33. This Act reduces the regulatory controls for private registered providers of social housing to increase the freedoms of registered providers to manage their housing stock while 
maintaining protections for tenants and the viability of the sector. The Act also introduces a Special Administration Regime for private registered providers of social housing that 
are at risk of entering insolvency proceedings.

Land management

34. Government has committed to release public land with capacity for at least 160,000 homes and raise at least £5 billion from land and property disposals over this Parliament. 
Government is demonstrating its commitment to engaging with local authorities by introducing a new duty to engage.

35. To incentivise public authorities to release surplus land in a timely manner, this Act introduces a new duty to report on surplus land. This is a transparency measure, ensuring that
when bodies retain surplus land for a specified period that they publish details, including their reasons for retaining that land.

36. The Act builds on existing powers contained in the Local Government, Planning and Land Act 1980 for the Secretary of State to direct a body to dispose of land under certain 
circumstances. The Act makes provision for this power to be exercised under a broader set of circumstances.

37. The Climate Change Act 2008 requires the Minister for Cabinet Office to publish an annual report on the efficiency and sustainability of the central civil estate. The Act applies 
similar requirements in respect of local government buildings and military estate buildings. Such reports will set out the progress made by the reporting body on reducing the size 
of its estate, and its performance on sustainability of its buildings.
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Appeal Decision 
Inquiry held on 14-16 January, 20-23 January and 12-13 March 2015 

Site visits made on 13 and 16 March 2015 

by Susan Heywood  BSc (Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date:  10 July 2015 

 

 

Appeal Ref: APP/G2713/A/14/2218137 
Land off Station Road, Great Ayton 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Gladman Developments Ltd against the decision of Hambleton 

District Council. 

 The application Ref 13/02275/OUT, dated 25 October 2013, was refused by notice 

dated 15 January 2014. 

 The development proposed is “outline planning application for a residential development 

of up to 113 dwellings with associated access with all other matters reserved, including 

retention of an existing barn for B1 use and demolition of outbuildings on land off 

Station Road, Great Ayton TS9 6HB”. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary Matters  

2. The inquiry was adjourned on 23 January to allow further evidence to be 

presented in relation to the existing farm business being carried out on the 
appeal site.  I heard that further evidence when the inquiry resumed.  I carried 

out an accompanied inspection of the site and its surroundings on 13 March 
and unaccompanied inspections before the inquiry opened and after the close 
of the inquiry.  

3. The application is made in outline with all matters except for means of access 
reserved for future determination.  I have considered the appeal on that basis, 

although I note the illustrative masterplan which demonstrates how the 
appellants envisage the development being carried out.  

4. The application was refused for 10 reasons.  The Council are satisfied that 
reasons 4 (affordable housing provision), 5 (public open space contribution) 
and 6 (footpath and cycleway links) can be overcome by the imposition of 

conditions or by the submitted planning obligation.  Other than in relation to 
the planning obligation, these matters no longer require consideration in this 

decision. 

5. The Council consider that reasons 7 (flood risk), 8 (drainage) and 9 (highway 
impact) have been overcome by the submission of further information and 
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18. In this case, I consider that the following policies, at least in part, are relevant 

to the supply of housing: policies CP4, CP5, CP5A, CP6, CP7, DP8 and DP9.  

19. It is first necessary for me to consider what the housing requirement is for the 

area and then to determine whether there is a supply of specific deliverable 
sites sufficient to provide five years worth of housing against that requirement.  
Only then will I be able to determine whether relevant policies for the supply of 

housing are up-to-date. 

Housing land considerations 

Objectively assessed housing need 

20. The parties agree that the housing requirement of 280 dpa set out in policy 
CP5 is based on the now revoked RSS.  This was not a FOAN as it was based 

on a constrained figure which sought to restrict development in ‘areas of 
restraint’.  There is therefore no dispute that this no longer represents the up-

to-date objective assessment of need.  The Council have begun to update its 
evidence base for the review of the emerging Local Plan.  The analysis carried 
out leads the Council to conclude that the FOAN is 398 dpa.1  The appellants 

consider that the figure should be 458 dpa.   

21. Both parties use the 2012 sub-national population projections as the basis for 

their assumptions.  The Council and appellants agree that the differences 
between the two figures for the FOAN are a result of using different 
unemployment rates and commuting ratios in the modelling.  These aspects 

therefore require further consideration in order to determine which figure for 
FOAN is likely to be the more accurate.  

Unemployment rates 

22. The appellants adopt an unemployment rate of 3.8% as a starting point, falling 
to 3% by 2016.  The figure of 3.8% is derived from the 2011 Census.  The 

Council agree with the end point of 3%, but use a starting point unemployment 
rate of 5.8%.  This figure is taken from the Annual Population Survey (APS) 

and is an average for the years 2009-2012.  The Council’s scenario assumes 
that there is more flexibility for the existing population to take up an increase 
in jobs growth, thus leading to a more conservative assessment of the housing 

requirement.    

23. Both starting point figures have their limitations; the Census figure is a 

snapshot in time and the APS data is based on such small samples that every 
estimate is flagged as being “unreliable”.  Additional evidence was submitted to 
the inquiry in the form of the ONS data showing the Modelled Unemployment 

Rate in Hambleton.  This improves on the APS estimate by ‘borrowing strength’ 
from the claimant count to give an estimate that is more precise than the APS 

data alone. 

24. The modelling indicates that, at no time has the unemployment rate reached a 

high of 5.8%, as suggested by the Council.  Indeed, the Council’s witness 
conceded that this figure was probably too high.  In addition, the modelling 
does not reflect the actual Census figure of 3.8% in 2011, but rather shows a 

                                       
1 The Council accept that 30 dpa should be added to their initial starting point of 368 dpa, in order to account for 
an under-estimate in the number of self-employed workers.  This uplift leads to the Council’s position that the 

FOAN is 398 dpa. 
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higher unemployment rate during that year.  I accept that modelling may be a 

better indicator to use in the situation where the starting point date is a 
number of years away from the Census date.  But in this case, the starting 

point of 2012 is sufficiently close to the Census date of 2011 for me to reach 
the conclusion that 3.8% is a reasonably reliable starting point to use.   

25. The parties agree that, in this scenario, 30 dpa should be added to the 

Council’s estimate of 398 dpa giving a total of 428 dpa as the FOAN. 

Commuting ratio 

26. The commuting ratio in the 2001 Census was 1.03, meaning that there was a 
net outflow of 3% of workers from Hambleton.  By the 2011 Census, this had 
changed to 0.93, meaning that there was a net inflow of 7% of workers to 

Hambleton.  The Council’s assumed commuting ratio falls from 1.03, at the 
starting point of 2012, to 1.00 whereas the appellants have used a balanced 

ratio of 1.00 throughout.   

27. The Council have assumed a continuation of the existing situation, which sees 
the commuting ratio falling.  They argue that, in reality, the situation is not as 

black and white as a balanced commuting ratio suggests.  Furthermore, they 
argue that the increase in the number of self-employed workers would lead to 

a greater self-containment as these would be older people who are more likely 
to live and work in the same district.   

28. Using a commuting ratio of greater or less than 1.00 will have an impact on 

other local authority areas.  This is because there will be either a net in-
commute, in which case there will be more jobs in Hambleton than there are 

dwellings to accommodate the workers, or a net out-commute, where people 
living in Hambleton would be working elsewhere.  In the plan-making process, 
the implications of this for housing land supply can be considered through the 

duty to co-operate with adjoining local authorities.  However, there is no 
mechanism for this to take place in the consideration of individual development 

proposals.  The Planning Advisory Service advice2 states that it is risky to plan 
for the ratio of workplace jobs to resident workers rising over the plan period, 
ie. the approach of greater self-containment that the Council advocate.  It 

advises that for the shift in commuting ratio to be believable there would have 
to be supporting evidence to show what economic factors or policy action will 

bring it about.  No such evidence is provided in this case.  Neither is there any 
evidence to justify the Council’s assumptions regarding the impact of the 
increased number of self-employed workers on commuting rates.   

29. Accordingly, I accept the appellants’ approach of using a flat-rate ratio of 1.00 
throughout for the purposes of this appeal.  The parties agree that the forecast 

growth in jobs in this scenario means that a further 30 dpa should be added to 
the Council’s estimate, taking the FOAN to 458 dpa, ie. equivalent to the 

appellants’ assessment in this appeal. 

Conclusion on housing need 

30. Bringing together the above factors, I conclude that the FOAN for the purposes 

of this decision should be 458 dpa which equates to a five year requirement of 
2,290 dwellings.  The parties agree that the shortfall in delivery since 2012 

                                       
2 Objectively Assessed Need and Housing Targets Technical advice note - CD133 
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should be added which, based on a FOAN of 458 dpa, amounts to 6043 

dwellings.  Consequently the five year housing requirement for the purposes of 
this decision should be considered to be 2,894 dwellings.  This is the starting 

point for considering whether or not there is a five year supply of housing.  I 
deal with the supply of housing below including the need for a buffer to ensure 
choice and competition in the market for land, in accordance with the 

Framework.     

Housing land supply 

31. The Framework requires authorities to identify and update annually a supply of 
specific deliverable sites sufficient to provide five years worth of housing 
against their housing requirements with an additional buffer of 5% or 20% 

(moved forward from later in the plan period).  The parties agree that a buffer 
of 5% should be added in this case.  Adding the buffer at this stage, ie. after 

adding the shortfall in supply from previous years, would entail the provision of 
a sufficient supply of sites to provide 3,039 dwellings in the five year period, or 
608 dpa over the five year period. 

32. I note the recent Secretary of State decision that states that the buffer should 
not be applied to the shortfall from previous years’ under-delivery.  I also note 

that my colleague in the Huby decision adopts this approach.  However, with 
the greatest of respect, the purpose of the buffer is to increase the supply of 
land in the first five year period; it is not to alter the demand side of the 

equation.  The housing requirement, ie. the demand, is the FOAN plus the 
shortfall from previous years.  The Framework states that authorities are 

required to identify a five year supply against their housing requirement plus a 
buffer of 5%.  Consequently, the buffer can only be added to the requirement 
once the shortfall has been added on.  To do otherwise would be to ignore a 

part of the requirement (the shortfall) in ensuring that there is a sufficient 
supply to meet that requirement, plus an additional 5%.     

33. In this case however, even if I were to accept that the buffer should be added 
to the ‘basic’ figure of 2,290 dwellings and the shortfall should be added later, 
there would be only a nominal change to the above figure in paragraph 30 ie. 

2,290 + 115 (5%) = 2,405 + 604 (shortfall) = 3,009 dwellings or 602 
dwellings per annum.  Consequently, both methods lead to the need for a 

supply of just over 600 dpa over the five year period. 

34. Against a five year requirement of 3,039 dwellings, the Council considers that it 
can demonstrate a supply of sites sufficient for 3,012 dwellings over that 

period, which includes 500 dwellings on windfall sites.  This equates to around 
4.95 years’ worth of supply.  The appellants do not agree that a windfall 

allowance should be included and consider the supply from specific sites 
amounts to just 1,974 dwellings. 

35. In the absence of windfall sites, the Council, on their own figures, are only able 
to demonstrate a deliverable five year supply of sites for just over 2,500 
dwellings.  This is clearly not sufficient to provide for the requirement of over 

3,000 dwellings over the five year period.  Accordingly it is necessary for me to 

                                       
3 This figure is significantly different to the shortfall identified in the Huby decision.  That decision states that the 
parties agreed the backlog to be 468 in that case.  That is different to the agreement between the parties in the 

appeal before me.  I have based my assessment on the evidence before me in this inquiry. 

Rich
bo

rou
gh

 Esta
tes



Appeal Decision APP/G2713/A/14/2218137 
 

 
www.planningportal.gov.uk/planninginspectorate           7 

consider whether an allowance should be made for around 500 dwellings to be 

provided on windfall sites as the Council suggests. 

Windfall Sites 

36. The Framework is clear that local planning authorities may make an allowance 
for windfall sites in the five year supply where there is compelling evidence that 
such sites have consistently become available in the local area and will 

continue to provide a reliable source of supply.     

37. The 2012/13 Annual Monitoring Report (AMR)4 indicates that on average there 

have been 257 net windfall completions per annum between 2004/5 and 
2012/13.  However, the parties agree that the figures for the three years 
2008/9 to 2010/11 are unreliable as during that time there were no allocations 

in the former Local Plan and no adopted Allocations DPD.  All completions 
during those years were therefore recorded as windfall completions.  

Nevertheless, even excluding those years from the calculation, an average of 
277 dpa were provided between 2004/5 and 2007/8, and 136 dpa average in 
the two years 2011/12 and 2012/13.    The rate also remained at a level just 

above 100 dwellings in the final year of available monitoring, 2012/13, albeit at 
a lesser rate than in previous years.  I therefore accept that windfall rates have 

historically been high although the ‘gap’ of three years diminishes the 
consistency in the figures to an extent.  On balance however, the evidence 
would allow me to conclude that windfall sites have consistently become 

available in the local area.   

38. The appellants raised concern regarding a number of completions which the 

Council had ‘found’ from previous years and added into the completions figures 
for the 2012/13 AMR.  The Council’s explanation for this was a change in the 
system for monitoring completions.  However, even without the ‘extra’ 

dwellings, windfall completions exceeded 100 dwellings each year in their 
original monitoring year. 

39. The Council point to recent national and local policy changes that they say will 
boost the level of windfall developments in future.  These are the recent 
addition to the PPG removing small scale developments from the requirement 

to provide affordable housing, recent changes in permitted development rights 
and the Council’s Interim Policy Guidance Note. 

40. Within the Service Centres, in Hambleton’s settlement hierarchy, Core Strategy 
policy CP9 only seeks affordable housing on developments of 15 or more 
dwellings.  The Government’s change to affordable housing thresholds will not 

therefore affect development within the Service Centres.  Nevertheless, there 
are large parts of the district which lie outside Service Centres where the 

current threshold is to seek affordable housing on sites of 2 or more dwellings.  
The Ministerial Statement introducing the affordable housing change states that 

the Government expects the measures “to have a significant positive impact on 
housing numbers”.  The aim is to reduce burdens on developers of small sites 
and so increase the supply and speed up delivery of housing development.  

There is no reason to consider that the Government’s aim will not be realised in 
Hambleton.  Consequently, I accept that this change will be likely to boost the 

number of schemes coming forward as windfall sites.  Similarly, I accept that 
the changes to permitted development rights are likely to increase the number 

                                       
4 CD122 
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of schemes coming forward through conversions and change of use of 

agricultural, commercial or retail buildings. 

41. The aim of the Council’s Interim Policy Guidance Note is to provide small scale 

development, defined as up to 5 dwellings, to take place in a gradual, 
incremental and organic manner.  I agree that this is likely to increase the 
number of small sites coming forward and it is highly likely to add to the 

number of windfall permissions granted by the Council. 

42. I consider that there is compelling evidence to conclude that a windfall 

allowance can be included in the five year supply.  I do not consider 100 dpa to 
be an overly optimistic figure having regard to the above evidence, although 
the actual numbers per annum are likely to fluctuate.  I am therefore satisfied 

on balance that there is sufficient evidence to enable me to conclude that it is 
reasonable to include this as a windfall allowance.  

Specific sites within the five year supply 

43. The sites within the Council’s five year housing land supply are set out in the 
2014 Strategic Housing Land Availability Assessment (SHLAA).  Whilst this 

followed a survey with owners, agents and developers with interest in allocated 
sites, it was not formally sanctioned by the local Housing Market Partnership as 

previous versions of the SHLAA had been.  The appellants criticise the build-out 
rates and lead-in times used for some of the sites.  Whilst I do not find the 
alternative build-out estimates submitted by the appellants to be particularly 

conclusive, the PPG says that the advice of developers and local agents will be 
important in assessing lead-in times and build-out rates by year.  The lack of 

endorsement by the Housing Market Partnership diminishes the certainty that 
can be placed on the Council’s assessment in some circumstances.  

44. The PPG states that Local Plans are the appropriate place for the examination 

of the deliverability of sites to meet the five year supply.  This thorough 
process cannot be replicated in the course of determining individual appeals 

where only the appellants’ evidence is before me.  This is particularly 
highlighted in this case where the evidence presented to this inquiry has 
differed, in some respects, to that presented in the Huby inquiry and will 

therefore lead me to different conclusions to my colleague inspector in the 
Huby case.  In addition, much of the evidence is based on forecasting and 

assumptions and it is not therefore an exact science.  Consequently, where the 
evidence in relation to the disputed sites before me leads me to reduce the 
potential supply from that site, I have accepted my colleague’s judgement in 

the Huby decision where that seems reasonable based on the evidence before 
me.         

45. There are four sites in north Northallerton allocated in the Allocations DPD: 
sites 798, 797, 795 and 787.  Site 798 is not in dispute.  The remaining sites 

are reliant on the delivery of a link road and railway bridge crossing.  Whilst 
agreement with Network Rail has moved forward recently, the likelihood of the 
required infrastructure being provided on time cannot be assured.  During the 

inquiry the Council increased its assessment of deliverability from the three 
disputed sites from 264 dwellings to 337 dwellings based on pre-application 

discussions with the developer on site 797.  I consider that this should be 
treated cautiously however as it is to be expected that developers will ‘talk-up’ 
the likely housing deliverability in pre-application discussions.  This will not 

necessarily translate into a grant of planning permission.  The appellants 
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estimate a delivery of just 140 from these sites, but there is little conclusive 

evidence to lead me to be so pessimistic of delivery from these sites.  My 
colleague inspector in the Huby decision estimated a delivery of 250 dwellings 

on the three sites by March 2019.  I consider this to be a reasonable 
judgement which falls somewhere between the Council and appellants’ 
estimates.  

46. Site 769 has a capacity of 55 dwellings as identified in the SHLAA.  There is an 
issue regarding relocating the existing allotments which occupy part of the site 

and the Council have consequently reduced the capacity to 15 dwellings.  
However, the appellants have submitted further information from Persimmon 
Homes, who have an interest in the land, which indicates that there can be no 

certainty regarding delivery within the five year period.  On this basis I 
consider that it would not be prudent to include this site within the five year 

supply. 

47. The Council consider that three sites in Aiskew - 762, 765 and 767 - will 
provide 183 dwellings within the five year period compared to the appellants’ 

estimate of 40.  This seems optimistic particularly as the largest yielding site, 
762, does not yet have outline planning permission.  I also heard that site 765 

has been available since 2010 but there has been no action in taking 
development of the site forward.  My colleague in the Huby decision reached a 
conclusion of 120 from these three sites which seems to be a reasonable 

assumption under these circumstances.   

48. On sites 778 and 779, the appellants’ assessment of lead-in times and build-

out rates differ from the Council’s and result in a reduction from the Council’s 
estimate of 134 dwellings to 106.  I am not satisfied that the appellants’ 
evidence is sufficiently conclusive to significantly reduce the Council’s estimates 

from these sites.  Planning permission has been granted for part of site 778 
and an application for the remainder of site 778 and for site 779 has been 

submitted.  I am not aware of any barriers to delivery on these sites.  My 
colleague in the Huby decision estimated 130 from these sites and I consider 
this to be a reasonable estimate on the evidence before me.      

49. On site 803, the Council expect 70 dwellings compared to the appellants’ 56.  A 
planning application has yet to be submitted on the site and it appears to be 

dependent upon the provision of road infrastructure through the adjoining site.  
Given the uncertainty regarding timing of the delivery of the road, I am 
sympathetic to the appellants’ view as to the likely yield from this site within 

the five year period.    

50. 44 dwellings are included at Cleveland Lodge, Great Ayton, site 804.  The site 

is allocated for housing within the Allocations DPD with a requirement that it 
provides “very sheltered housing” (independent housing with an element of 

close/extra care for the elderly).  The appellants submitted evidence of the 
intention to submit an application for an ‘elderly care establishment’ falling 
within Use Class C2.  However, the Council consider that this is likely to be in 

addition to the 44 dwellings.  In any case, it is far from certain that such an 
application would be approved by the Council in light of the Allocations DPD 

policy.  Consequently, I agree with the Council that 44 dwellings is a 
reasonable estimate from this site.5 

                                       
5 The Huby decision refers to 70 dwellings for this site but that is not the evidence that is before me. 
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51. Outline planning permission has been granted for 925 dwellings on site 808 

and work has begun on phase 1 for which a detailed permission for 107 
dwellings has also been granted.  I note that there have been pre-application 

discussions for phase 2 and approval has been granted for a sports village.  
The Framework states that sites with planning permission should be considered 
deliverable until permission expires, unless there is clear evidence that 

schemes will not be implemented within five years.  No such clear evidence has 
been submitted.  There are currently two builders operating on this site and I 

consider that the Council’s estimate of 420 dwellings from this site is not 
unreasonable.    

52. Site 815 also has planning permission for 183 dwellings and is allocated in the 

Allocations DPD.  There is no conclusive evidence to demonstrate that the site 
is not deliverable.  I see no reason to doubt the Council’s estimate of 90 

dwellings from this site. 

53. The Council increased the delivery on site 801 from 40 to 48 units as a result of 
pre-application discussions with the developer.  As stated above, this will not 

necessarily translate into a planning permission and I have therefore retained 
the delivery from that site at 40 as initially suggested by the Council. 

Conclusion on housing land considerations  

54. In light of the above, the five year supply of housing sites falls to 2,691. 
Against a requirement of 3,039 dwellings this equates to a supply of just under 

4.4 years.6  If I had added the buffer of 5% before adding the shortfall, as 
agreed by the parties, this would have equated to a marginally increased 

supply of 4.45 years (3,009 dwelling requirement against a supply of 2,691 
dwellings).  Had I agreed with the appellants that a windfall allowance should 
not be included, this would have reduced the supply to around 3.6 years. 

55. Even on the best estimate therefore, I conclude that the Council cannot 
demonstrate a five year supply of deliverable housing sites sufficient to meet 

the requirement.  In accordance with paragraph 49 of the Framework, relevant 
policies for the supply of housing, identified above, should not be considered up 
to date and there is a requirement to consider applications in the context of the 

presumption in favour of sustainable development.  Accordingly, before 
carrying out the balance required by the Framework I will turn to consider the 

other issues of relevance in this appeal.   

Character and appearance 

56. Although the Council did not raise any concerns regarding the impact of the 

development on the character or appearance of the surroundings, this matter 
was raised by interested parties.  The appellants therefore presented evidence 

on this matter. 

57. The appeal site lies on greenfield land on the eastern edge of Great Ayton.  It 

comprises an agricultural field, a paddock and, on its western edge, various 
farm buildings.  To the north lie an agricultural field and the grounds and 
woodland belonging to Cleveland Lodge.  To the east lies open countryside, an 

area of relatively flat or gently undulating lowland which rises to the North York 
Moors National Park further to the east.   

                                       
6 This is different to the conclusion reached by my colleague in the Huby decision due to the differences in some 

elements of the evidence. 
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Appeal Decision
Inquiry held on 2, 3, 4, 5 and 9 June 2015

Site visit made on 9 June 2015

by David M H Rose BA (Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 07 September 2015

Appeal Ref: APP/G2713/A/14/2223624
Land off Tanton Road, Stokesley

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Johnson Brook against the decision of Hambleton District
Council.
The application Ref 14/00337/OUT, dated 14 February 2014, was refused by notice
dated 30 May 2014.
The development proposed is
residential development of up to 226 dwellings with associated access with all other

Decision

1. The appeal is allowed and planning permission is granted for a residential
development of up to 226 dwellings with associated access with all other
matters reserved at land off Tanton Road, Stokesley in accordance with the
terms of the application, Ref 14/00337/OUT, dated 14 February 2014,
subject to the conditions set out in the schedule to this decision.

Preliminary Matters

2.
four (affordable housing provision) and reason five (public open space, sport
and recreation facilities) were not pursued at the Inquiry in that the former
could be secured by an agreed planning condition; and, the latter met by a
Community Infrastructure
adopted Charging Schedule. I return to these matters later in this decision.

3. Following the close of the Inquiry an appeal decision (Land off Station Road,
Great Ayton), relating, in part, to housing land supply in Hambleton, was
issued.1 The Council and the appellant were given the opportunity to
comment and their further representations have been taken into account.2

Main Issues

4. In light of the above the main issues are:-

(a) whether the Council has a five-year supply of deliverable housing
land;

1 JB/HDC/44 (APP/G2713/A/14/2218137)
2 JB/HDC/45 & JB/HDC/46

The appeal is allowed and planning permission is granted for a residentialThe appeal is allowed and planning permission is granted for a residential
development of up to 226 dwellings with associated access with all otherdevelopment of up to 226 dwellings with associated access with all other
matters reserved at land off Tanton Road, Stokesleymatters reserved at land off Tanton Road, Stokesley
terms of the application, Ref 14/00337/OUT, dated 14 February 2014,terms of the application, Ref 14/00337/OUT, dated 14 February 2014,
subject to the conditions set out in the schedule to this decision.subject to the conditions set out in the schedule to this decision.

Preliminary MattersPreliminary Matters

four (affordable housing provision) and reason five (public open space, sportfour (affordable housing provision) and reason five (public open space, sport
and recreation facilities) were not pursued at the Inquiry in that the formerand recreation facilities) were not pursued at the Inquiry in that the former
could be secured by an agreed planning condition; and, the latter met by acould be secured by an agreed planning condition; and, the latter met by a

The appeal is made by Johnson Brook against the decision of Hambleton DistrThe appeal is made by Johnson Brook against the decision of Hambleton Distr

14 February 201414 February 2014, was refused by notice, was refused by notice

residential development of up to 226 dwellings with associatedresidential development of up to 226 dwellings with associated
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(b) whether the proposed development can be considered to be

scale and distribution of new housing development and the
identification of the Stokesley sub-area as an area of restraint; and

(c) in the event of the Council not being able to demonstrate a five-year
supply of deliverable housing land, whether other material
considerations would significantly and demonstrably outweigh the
benefits of the scheme.

Reasons

The development plan

5. The development plan comprises the Hambleton Core Strategy (2007), the
related Development Policies (2008) and Allocations (2010). Policy CP5,
which sets the scale of new housing, is out-of-date in that it is based on a
cons
Strategy which sought to restrain growth in rural districts. This policy
carries no weight in the consideration of this appeal.

6. The subsequent percentage distribution of annual growth, through Policy
CP5A, provides a focus on the central part of the district, including
Northallerton, Thirsk and Bedale; and restraint in the Stokesley and
Easingwold areas. In turn, Policy CP6 provides a further level of distribution
between the five service centres, above, and their respective hinterlands.

7. Although these policies are a function of the Regional Spatial Strategy, the
general principle of concentrating development in the central part of the
district and the related service centres has logic in the delivery of sustainable
development, and on that basis, they merit significant weight.

8. That being said, Policy CP6 has an inextricable link with Policy CP4 which, in
tandem with Policy DP9, imposes
development which lies outside the development limits of identified
settlements. Given the out-of-date housing figure; the inevitable need to
release some greenfield sites; and the call to boost
significantly the supply of housing, Policies CP4 and DP9 are inconsistent
with the National Planning Policy Framework.

9. Finally, Policies CP1 and CP2, in so far as they seek to secure sustainable
development and to reduce the need to travel, are consistent with the
principles of the National Planning Policy Framework.

Objectively assessed housing need

10. It is common ground that the district of Hambleton represents the
appropriate housing market area for the purposes of this appeal; and the
five-year land supply period is 2015-16 to 2019-20.3

11. Planning Practice Guidance confirms that
not an exact science no single approach will provide a definitive answer

However, it goes on to clarify that
should make an assessment of the likely change in

[and] the housing need number suggested by household

.

3 The five-year land supply period in the Easingwold (APP/G2713/A/14/2217056) and the Huby
(APP/G2713/A/13/2194376 & 2194410) appeal decisions was 2014-15 to 2018-19

Although these policies are a function of the Regional Spatial Strategy, theAlthough these policies are a function of the Regional Spatial Strategy, the
general principle of concentrating development in the central part of thegeneral principle of concentrating development in the central part of the
district and the related service centres has logic in the delivery of sustainabledistrict and the related service centres has logic in the delivery of sustainable
development, and on that basis, they merit significant weight.development, and on that basis, they merit significant weight.

That being said, Policy CP6 has an inextricable link with Policy CP4 which, inThat being said, Policy CP6 has an inextricable link with Policy CP4 which, in
tandem with Policy DP9, imposestandem with Policy DP9, imposes
development which lies outside the development limits of identifieddevelopment which lies outside the development limits of identified
settlements. Given the out-settlements. Given the out-
release some greenfield sites; and therelease some greenfield sites; and the
significantly the supply of housing, Policies CP4 and DP9significantly the supply of housing, Policies CP4 and DP9
with the National Planning Policy Framework.with the National Planning Policy Framework.

Finally, Policies CP1 and CP2, in so far as they seek to secure sustainableFinally, Policies CP1 and CP2, in so far as they seek to secure sustainable
development and to reduce the need to travel, are consistent with thedevelopment and to reduce the need to travel, are consistent with the

Strategy which sought to restrain growth in rural districts. This policyStrategy which sought to restrain growth in rural districts. This policy
carries no weight in the consideration of this appeal.

The subsequent percentage distribution of annual growth, through PolicyThe subsequent percentage distribution of annual growth, through Policy
CP5A, provides a focus on the central part of the district, includingCP5A, provides a focus on the central part of the district, including
Northallerton, Thirsk and Bedale; and restraint in the Stokesley andNorthallerton, Thirsk and Bedale; and restraint in the Stokesley and
Easingwold areas. In turn, Policy CP6 provides a further level of distributionEasingwold areas. In turn, Policy CP6 provides a further level of distribution
between the five service centres, above, and their respective hinterlands.between the five service centres, above, and their respective hinterlands.

Although these policies are a function of the Regional Spatial Strategy, theAlthough these policies are a function of the Regional Spatial Strategy, the
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12. The demographic starting point and the jobs growth rate are generally
agreed. There are differences on the level of unemployment; commuting

assessment is 413 dwellings per annum. T 458 without a
market signals uplift; and 565 with an uplift.

13. In terms of the level of unemployment, moving forward from the common
base date of 2012, the appellant relies on the Census data of 2011. It is
acknowledged that this is a single snapshot in time, and it could be prone to
a level of error
using the unemployment rate statistics taken from the Annual Population
Survey is reasonable.

14. In this regard, although the Census data should not be applied uncritically,
and the rolling three year average in the Annual Population Survey could be
used to provide verification or otherwise, the survey output comes with a
caveat relating to its estimate and confidence interval. Whilst a longer term
trend would normally be preferable to a single count, I am not convinced
that the Annual Population Survey is a sufficiently robust and accurate basis
to either undermine or displace the Census particularly as the latter predates
the base date by no more than one year.

15. Moving on to commuting ratios, the 2001 Census shows outward commuting
from Hambleton in the ratio of 1.03; whereas the corresponding 2011 figure
indicates a
falling ratio from 1.03 in 2012 to a balanced ratio of 1.00 by 2026; with the
appellant applying a ratio of 1.00 across the same period.

16.
somewhat artificial
for lacking in sophistication, it nonetheless represents a position of
equilibrium between homes and jobs and a theoretical balance between one
district and another. Without a wider understanding of the apparent
turnaround in commuting, and in light of the guidance in the Planning

4

17. pitch of 458 units,
prior to the consideration of any market signals uplift, is to be preferred to

18. Turning to the market signals data, Planning Practice Guidance identifies six
potential factors. On the first, land prices, there is no reliable data.
However, in terms of house prices, it is evident that house prices in
Hambleton have risen by over 200% in a 16 year period from 1997 and have
remained above the England and North Yorkshire average throughout. The
trend in the period 2010 to 2013 was a rise of 14% against a rise of 4% in
the region and 7% nationally (excluding London).

19. In addition, rental prices have increased at a faster rate than the national
average for one, two and three bed properties since data became available
in 2011. The affordability ratio for the five-year period to 2013 shows an
increase of 13% against a 1% decline across North Yorkshire; a 3% increase
for England; and 15% increases for each of Inner London and Outer London.

4 Objectively Assessed Need and Housing Targets

falling ratio from 1.03 in 2012 to a balanced ratio of 1.00 by 2026; with the
appellant applying a ratio of 1.00 across the same period.appellant applying a ratio of 1.00 across the same period.

for lacking in sophistication, it nonetheless represents a position offor lacking in sophistication, it nonetheless represents a position of
equilibrium between homes and jobs and a theoretical balance between oneequilibrium between homes and jobs and a theoretical balance between one

Without a wider understanding of the apparentWithout a wider understanding of the apparent
turnaround in commuting, and in light of the guidance in the Planningturnaround in commuting, and in light of the guidance in the Planning

prior to the consideration of any market signals uplift, is to be preferred toprior to the consideration of any market signals uplift, is to be preferred to

trend would normally be preferable to a single count, I am not convincedtrend would normally be preferable to a single count, I am not convinced
that the Annual Population Survey is a sufficiently robust and accurate basisthat the Annual Population Survey is a sufficiently robust and accurate basis
to either undermine or displace the Census particularly as the latter predatesto either undermine or displace the Census particularly as the latter predates

Moving on to commuting ratios, the 2001 Census shows outward commutingMoving on to commuting ratios, the 2001 Census shows outward commuting
from Hambleton in the ratio of 1.03; whereas the corresponding 2011 figurefrom Hambleton in the ratio of 1.03; whereas the corresponding 2011 figure

falling ratio from 1.03 in 2012 to a balanced ratio of 1.00 by 2026; with thefalling ratio from 1.03 in 2012 to a balanced ratio of 1.00 by 2026; with the
appellant applying a ratio of 1.00 across the same period.appellant applying a ratio of 1.00 across the same period.
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20. Looking at net house completions, against the constrained Core Strategy
target of 290 units per annum, under delivery, on a significant scale, has
occurred since 2008-09. Finally, the volume and proportion of overcrowded
households and concealed families have both worsened between the 2001
and 2011 Census; with 29% of the 20-34 age group living with parents in
Hambleton.

21. Overall, there is clear evidence on five of the six market signals and an
unambiguous indication of under supply relative to demand. Planning
Practice Guidance5 advises that in any of these indicators will

require upward adjustment to planned housing numbers compared to ones based
solely on household projections ...... In areas where an upward adjustment is

required, plan makers should set this adjustment at a level that is reasonable .

22. For its part, the appellant concludes that it is highly likely that the delivery of
increased supply (in the order of 458 units per annum) would be insufficient
to counter the adverse signals; and based on recognised modelling a further
3,000 dwellings might be required but, given the uncertainty about the scale
of the uplift that should be applied, it would be reasonable to restrict this to
1,500 dwellings between 2012 and 2026. The resultant total need would be
approximately 565 dwellings per annum.

23. The Council does not counter any of the above, save for the principle of
applying a market signals uplift associated with a section 78 appeal rather
than through the plan making process.

24. The preparation of housing and economic development needs assessments is
primarily a function of the plan making process. Paragraph 158 of the
National Planning Policy Framework confirms:-
should ensure that the Local Plan is based on adequate, up-to-date and relevant
evidence about the economic, social and environmental characteristics and prospects
of the area. Local planning authorities should ensure that their assessment of and
strategies for housing, employment and other uses are integrated, and they take full

account of relevan . Paragraph 159 indicates:-

.

25. The Planning Practice Guidance
Although paragraph 020 (How should plan makers respond to market signals?)

directs its advice
That is not

surprising given the underlying rationale for preparing such assessments.

26. However, where the relevant policies in the development plan are out-of-
date, decision takers are faced with the task of assessing housing needs, on
the best available evidence, including the consideration of employment
trends, on a case by case basis pending a review or replacement of the local
plan.

27. Whilst market signals might provide a strong indication of policy failure and
a shortage of new homes, the guidance acknowledges that
affected by a number of economic factors and plan makers should not attempt to
estimate the precise impact of an increase in housing supply. Rather they should
increase planned supply by an amount that, on reasonable assumptions and
consistent with principles of sustainable development, could be expected to improve

affordability, and monitor the response of .

5 Housing and economic development needs assessments

The preparation of housing and economic development needs assessments isThe preparation of housing and economic development needs assessments is
primarily a function of the plan making process. Paragraph 158 of theprimarily a function of the plan making process. Paragraph 158 of the
National Planning Policy Framework confirms:-National Planning Policy Framework confirms:-
should ensure that the Local Plan is based on adequate, up-should ensure that the Local Plan is based on adequate, up-
evidence about the economic, social and environmental characteristics and prospectsevidence about the economic, social and environmental characteristics and prospects
of the area. Local planning authorities should ensure that their assessment of andof the area. Local planning authorities should ensure that their assessment of and
strategies for housing, employment and other uses are integrated, and they take fullstrategies for housing, employment and other uses are integrated, and they take full

The Planning Practice GuidanceThe Planning Practice Guidance
Although paragraph 02Although paragraph 02
directs its advicedirects its advice

surprising given the underlying rationale for preparing such assessments.

3,000 dwellings might be required but, given the uncertainty about the scale
of the uplift that should be applied, it would be reasonable to restrict this toof the uplift that should be applied, it would be reasonable to restrict this to
1,500 dwellings between 2012 and 2026. The resultant total need would be1,500 dwellings between 2012 and 2026. The resultant total need would be

The Council does not counter any of the above, save for the principle ofThe Council does not counter any of the above, save for the principle of
applying a market signals uplift associated with a section 78 appeal ratherapplying a market signals uplift associated with a section 78 appeal rather

The preparation of housing and economic development needs assessments isThe preparation of housing and economic development needs assessments is
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28. In this case, the appellant seeks to address the market signals by injecting a
quantity of additional homes into part of the district which is identified as an
area of restraint, albeit Stokesley is defined as the recognised service centre
for the sub-area where at least two-thirds of new housing development will
be concentrated. However, such an ad hoc housing driven reaction, as
opposed to an overall strategic response with employment and travel in
mind, would run the risk of undermining the principles of securing
sustainable development for the district as a whole.

29. Moreover, the National Planning Policy Framework, at paragraph 47,
provides a mechanism for boosting significantly the supply of housing.
Whilst this is not described as a response to market signals, where there is
persistent under delivery, the consequences are likely to manifest
themselves in one or more of the six indicators. The remedy is to increase
the buffer in order to provide a realistic prospect of achieving the planned
supply. In that instance, the additional housing land would be drawn
forward from later in the plan period without undermining the overall
strategy of the plan, and its foundation in securing sustainable development.
Simply adding more houses without consideration of the wider
consequences, as proposed here, would be an unwarranted reflex reaction.

30. It is also of note that the local planning authority has been alive to the
consequences of not having a five-year supply of housing land in the
measures approved in November 2013 whereby the phasing mechanism in
the Core Strategy was removed with the effect of releasing sites which would
otherwise have stood idle until either 2016-21 or 2021-26. Whilst that, by
itself, is unlikely to fully address the implications of the market signals
analysis, it nonetheless provides a considered starting point.

31. It cannot be denied that Hambleton exhibits a number of adverse market
signals, which is likely to be a consequence, at least in part, of the policy of
restraining new housing development in the district and past delivery rates.
Nonetheless, given the complexities of the factors involved and the task of
delivering sustainable development, I consider that a market signals uplift
derived from the information before me would not be justified.

32.
458 dwellings per annum as the objectively assessed housing need for
Hambleton from the base date of 2012.

Five-year requirement

33. Annual net housing completions are available for the period 2004-05 to
2014-15. Whilst the early years, with the exception of 2004-05, show
completions running above requirements, the trend suffered a small reversal
in 2008-09 and a more marked decline thereafter resulting in, in round
terms, an annual average of 200 dwellings, against the restrained Core
Strategy target of 290 homes. Although the Inspector in the Huby decision
saw , given the
recession and difficulties in securing finance, that trend has continued into
2014-15. On its face, prior to examining potential underlying considerations,
this represents

the Core Strategy was removed with the effect of releasing sites which would
otherwise have stood idle until either 2016-21 or 2021-otherwise have stood idle until either 2016-21 or 2021-
itself, is unlikely to fully address the implications of the market signalsitself, is unlikely to fully address the implications of the market signals
analysis, it nonetheless provides a considered starting point.analysis, it nonetheless provides a considered starting point.

It cannot be denied that Hambleton exhibits a number of adverse marketIt cannot be denied that Hambleton exhibits a number of adverse market
signals, which is likely to be a consequence, at least in part, of the policy ofsignals, which is likely to be a consequence, at least in part, of the policy of
restraining new housing development in the district and past delivery rates.restraining new housing development in the district and past delivery rates.
Nonetheless, given the complexities of the factors involved and the task ofNonetheless, given the complexities of the factors involved and the task of
delivering sustainable development, I consider that a market signals upliftdelivering sustainable development, I consider that a market signals uplift
derived from the information before me would not be justified.derived from the information before me would not be justified.

458 dwellings per annum as the objectively assessed housing need for458 dwellings per annum as the objectively assessed housing need for
Hambleton from the base date of 2012.Hambleton from the base date of 2012.

forward from later in the plan period without undermining the overall
strategy of the plan, and its foundation in securing sustainable development.strategy of the plan, and its foundation in securing sustainable development.
Simply adding more houses without consideration of the widerSimply adding more houses without consideration of the wider
consequences, as proposed here, would be an unwarranted reflex reaction.consequences, as proposed here, would be an unwarranted reflex reaction.

It is also of note that the local planning authority has been alive to theIt is also of note that the local planning authority has been alive to the
consequences of not having a five-year supply of housing land in theconsequences of not having a five-year supply of housing land in the
measures approved in November 2013 whereby the phasing mechanism inmeasures approved in November 2013 whereby the phasing mechanism in
the Core Strategy was removed with the effect of releasing sites which wouldthe Core Strategy was removed with the effect of releasing sites which would
otherwise have stood idle until either 2016-21 or 2021-otherwise have stood idle until either 2016-21 or 2021-
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34. Paragraph 47 of the National Planning Policy Framework requires:-

update annually a supply of specific deliverable sites sufficient to provide five years

record of persistent under delivery of housing, local planning authorities should
increase the buffer to 20% (moved forward from later in the plan period) to provide
a realistic prospect of achieving the planned supply and to ensure choice and

35. However, Planning Practice Guidance6 indicates:-
record of persistent under delivery of housing involves questions of judgement for
the decision maker in order to determine whether or not a particular under delivery
of housing triggers the requirement to bring forward an additional supply of housing.
The factors behind persistent under delivery may vary from place to place and,
therefore, there can be no universally applicable test or definition of the term. It is

.

36. In this regard, the phasing strategy for allocated housing sites was removed
in November 2013, in recognition of a marked shortfall in deliverable sites,
creating an anticipation of stimulating delivery by some 500 dwellings over a
five-year period.

37. Moreover, the Interim Policy Guidance Note, adopted by the Council in April
2015, adds flexibility to the operation of Policy CP4 by making provision for
appropriate small scale development within, and adjacent to, smaller
settlements where development would not have previously been sanctioned.
It is predicted that this could release approximately 90 additional windfall
sites per annum. Although it is too early to place any reliance on this
estimate, the measure is likely to bring additional small housing sites into
the supply chain.

38. A further factor warranting scrutiny is the relationship between planning
permissions granted and subsequent completions. Data, for the period
2004-05 to 2010-11, indicates that cumulative completions more-or-less
matched cumulative permissions. However, from 2011-12 to the current
date (excluding the distorting effect of an approval for a single large scheme
in 2012-13), cumulative completions have fallen a long way short of
cumulative permissions.

39. In the absence of any evidence to the contrary, it would not be unreasonable
ion that some of the under delivery

can be attributed to the inertia in the housebuilding sector during the

cycle, the recent downturn has been particularly acute. Nonetheless, the
number of permissions granted between 2011-12 and 2014-15 (omitting
2012-
outstripped those granted in the three years preceding the economic slump.

40. The combination of the positive measures promoted by the Council to boost
supply, and the clear indication that there is no inherent shortage of sites
with planning permission, provides material considerations of sufficient

for a
20% buffer. On this basis a 5% buffer should be applied.

6 Housing and economic land availability assessment (paragraph 036)

settlements where development would not have previously been sanctioned.
It is predicted that this could release approximately 90 additional windfallIt is predicted that this could release approximately 90 additional windfall
sites per annum. Although it is too early to place any reliance on thissites per annum. Although it is too early to place any reliance on this
estimate, the measure is likely to bring additional small housing sites intoestimate, the measure is likely to bring additional small housing sites into

A further factor warranting scrutiny is the relationship between planningA further factor warranting scrutiny is the relationship between planning
permissions granted and subsequent completions. Data, for the periodpermissions granted and subsequent completions. Data, for the period

1111, indicates that cumulative completions more-, indicates that cumulative completions more-
matched cumulative permissions. However, from 2011-12 to the currentmatched cumulative permissions. However, from 2011-12 to the current

(excluding the distorting effect of an approval for a single large scheme(excluding the distorting effect of an approval for a single large scheme
in 2012-13), cumulative completions have fallen a long way short ofin 2012-13), cumulative completions have fallen a long way short of
cumulative permissions.cumulative permissions.

In the absence of any evidence to the contrary, it would not be unreasonableIn the absence of any evidence to the contrary, it would not be unreasonable

In this regard, the phasing strategy for allocated housing sites was removed
in November 2013, in recognition of a marked shortfall in deliverable sitesin November 2013, in recognition of a marked shortfall in deliverable sites
creating an anticipation of stimulating delivery by some 500 dwellings over acreating an anticipation of stimulating delivery by some 500 dwellings over a

Moreover, the Interim Policy Guidance Note, adopted by the Council in AprilMoreover, the Interim Policy Guidance Note, adopted by the Council in April
, adds flexibility to the operation of Policy CP4 by making provision for, adds flexibility to the operation of Policy CP4 by making provision for

appropriate small scale development within, and adjacent to, smallerappropriate small scale development within, and adjacent to, smaller
settlements where development would not have previously been sanctioned.settlements where development would not have previously been sanctioned.
It is predicted that this could release approximately 90 additional windfallIt is predicted that this could release approximately 90 additional windfall
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41. At the Inquiry, the parties agreed that with an annual requirement of 458
dwellings per annum, a 5% buffer, and a shortfall of 772 units,7 the five-
year requirement would amount to 3,177 dwellings (635 dwellings per
annum). This is based on the addition of the buffer to the five-year housing
requirement (before adding the shortfall), consistent with the Secretary of
Stat 8 However, a
number of subsequent appeal decisions have followed the principle that any
buffer should be added to the five-year housing requirement and any
shortfall, which the appellant prays in aid.

42. The Inspector in the Great Ayton decision explains, carefully and coherently,
that
period; it is not to alter the demand side of the equation. The housing requirement,
ie. the demand, is the FOAN plus the shortfall from previous years. The Framework
states that authorities are required to identify a five year supply against their
housing requirement plus a buffer of 5%. Consequently, the buffer can only be
added to the requirement once the shortfall has been added on. To do otherwise
would be to ignore a part of the requirement (the shortfall) in ensuring that there is

.9

43. Whilst the Council maintains that the expressed position of the Secretary of
State at Gresty Lane should be preferred, it does not directly address or
counter the clear explanation provided in the Great Ayton decision. Rather it
relies on the following:-
backlog (which is already part of the requirement albeit as yet unmet) it is
effectively applying the buffer twice to that part of the requirement and therefore
double counting. The approach advocated by the Council and the Secretary of State
(requirement + buffer + backlog) applies the buffer to all parts of the requirement

.

44. It is helpful to return to the National Planning Policy Framework which sets
out that local planning authorities should
of specific deliverable sites sufficient to provide five years worth of housing against
their housing requirements with an additional buffer of 5% (moved forward from

.

45. Plain reading suggests that the buffer should be added to the total
requirement which would, inevitably, include any under delivery from earlier
years. In this regard, the purpose of the buffer is to increase the supply of
land; it does not change the number of houses required to be built within
that period.

46. Put simply, the buffer is not, and it does not become, part of the
requirement; it is purely a given excess of land over the land supply
necessary to permit the identified need for housing to be delivered. That is
the position each year; the buffer does not carry forward into the annual
calculation of housing need made in subsequent years; it is itself
recalculated on the basis of the need identified to ensure the appropriate
degree of choice and competition in the market for land. On this basis, it is

ise.

7 JB/HDC/09 [458+5%=481; 481x5=2,405; 2,405+772=3,177]. NB The backlog of 772 units was an agreed
position (notwithstanding the different figure set out in the Great Ayton decision)

8 APP/R0660/A/13/2209335 (paragraph 14)
9 APP/G2713/A/14/2218137 (paragraph 32)

effectively applying the buffer twice to that part of the requirement and thereforeeffectively applying the buffer twice to that part of the requirement and therefore
double counting. The approach advocated by the Council and the Secretary of Statedouble counting. The approach advocated by the Council and the Secretary of State
(requirement + buffer + backlog) applies the buffer to all parts of the requirement(requirement + buffer + backlog) applies the buffer to all parts of the requirement

It is helpful to return to the National Planning Policy Framework which setsIt is helpful to return to the National Planning Policy Framework which sets
out that local planning authorities shouldout that local planning authorities should
of specific deliverable sites sufficient to provide five years worth of housing againstof specific deliverable sites sufficient to provide five years worth of housing against
their housing requirements with an additional buffer of 5% (moved forward fromtheir housing requirements with an additional buffer of 5% (moved forward from

Plain reading suggests that the buffer should be added to the totalPlain reading suggests that the buffer should be added to the total
requirement which would, inevitably, include any under delivery from earlierrequirement which would, inevitably, include any under delivery from earlier
years. In this regard, the purpose of the buffer is to increase the supply ofyears. In this regard, the purpose of the buffer is to increase the supply of
land; it does not change the number of houses required to be built withinland; it does not change the number of houses required to be built within

added to the requirement once the shortfall has been added on. To do otherwise
would be to ignore a part of the requirement (the shortfall) in ensuring that there iswould be to ignore a part of the requirement (the shortfall) in ensuring that there is

Whilst the Council maintains that the expressed position of the Secretary ofWhilst the Council maintains that the expressed position of the Secretary of
State at Gresty Lane should be preferred, it does not directly address orState at Gresty Lane should be preferred, it does not directly address or
counter the clear explanation provided in the Great Ayton decision. Rather itcounter the clear explanation provided in the Great Ayton decision. Rather it

backlog (which is already part of the requirementbacklog (which is already part of the requirement
effectively applying the buffer twice to that part of the requirement and thereforeeffectively applying the buffer twice to that part of the requirement and therefore
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47. In this particular case the difference in approach would be small in so far as
it would increase the five-year housing requirement to 3,215 dwellings (643
per annum).10 I shall adopt this for my subsequent analysis.

Specific deliverable sites

48. The dispute on the number of dwellings likely to be delivered within the five-
year period 2015-16 to 2019-20 centres on the anticipated completion rate
on seven allocated sites without planning permission; two allocated sites
with planning permission; and the role of windfall sites.

49. Three sites are allocated in Aiskew:- the pig farm (site 765); land to the
north-east of the pig farm (site 767); and Wilberts Farm (site 762). The first
two have not progressed to the submission of a planning application.
Although -
some major sites nearby are nearing completion, the anticipation of full
delivery by 2019-20, without any expressed commitment or delivery
programme, appears to be optimistic. Forty units, rather than 78, would be
a more robust assumption. However, the very recent outline application at
Wilberts Farm and expected completions from 2017-18 gives sufficient
support for a total of 105 units.

50. Station Yard, West Tanfield (site 776), is cleared and ready for development.
Although it is said that it will be brought to the market in the near future,
there is no time-scale or assessment of marketing prospects and a total of
20 completions, rather than 40, would be a fairer assessment.

51. The site at Easingwold (site 778) comprises two parts with development
underway on the smaller northern part and a planning application under
consideration for the southern portion. The difference between the parties is
small (14 units), with the discrepancy arising from whether or not the
southern portion would start to deliver completions in 2016-17.

52. Whilst there is no indication as to how long the determination of the planning

provide a reasonable prospect of completions flowing from 2016-17. This

being built out within the next five years.

53. Turning to the land at east of Stokesley Road, Northallerton (site 787), this
site could be developed independently or in conjunction with adjoining land.
Whilst the landowner has indicated that development could follow closely
behind an approval for adjoining land (which has an application currently
under consideration), the position is extremely vague and creates the

approval on adjoining land might precipitate action, it is equally conceivable
that the outcome could be a cautious approach, awaiting evaluation of the
success of adjacent development. Overall, the lead-in time to bring the site
to the market and/or deliver new homes appears to undermine the reality of
delivering any of the 72 dwellings within the relevant period.

54. Moving on to Cleveland Lodge, Great Ayton (site 804), the issue turns on
whether or not 44 residential units (in conjunction with a 40 bed nursing
home) should be considered as dwellings capable of independent living

10 [458x5=2,290]+772=3,062; 3,062x5%=3,215

20 completions, rather than 40, would be a fairer assessment.

The site at Easingwold (site 778) comprises two parts with developmentThe site at Easingwold (site 778) comprises two parts with development
underway on the smaller northern part and a planning application underunderway on the smaller northern part and a planning application under
consideration for the southern portion. The difference between the parties isconsideration for the southern portion. The difference between the parties is
small (14 units), with the discrepancy arising from whether or not thesmall (14 units), with the discrepancy arising from whether or not the
southern portion would start to deliver completions in 2016-17.southern portion would start to deliver completions in 2016-17.

Whilst there is no indication as to how long the determination of the planningWhilst there is no indication as to how long the determination of the planning

provide a reasonable prospect of completions flowing from 2016-17. Thisprovide a reasonable prospect of completions flowing from 2016-17. This

being built out within the next five years.being built out within the next five years.

Turning to the land at east of Stokesley Road, Northallerton (site 787), thisTurning to the land at east of Stokesley Road, Northallerton (site 787), this
site could be developed independently or in conjunction with adjoining land.

programme, appears to be optimistic. Forty units, rather than 78, would beprogramme, appears to be optimistic. Forty units, rather than 78, would be
However, the very recent outline application atHowever, the very recent outline application at

Wilberts Farm and expected completions from 2017-18 gives sufficientWilberts Farm and expected completions from 2017-18 gives sufficient

Station Yard, West Tanfield (site 776), is cleareStation Yard, West Tanfield (site 776), is cleared and ready for development.d and ready for development.
Although it is said that it will be brought to the market in the near future,Although it is said that it will be brought to the market in the near future,
there is no time-scale or assessment of marketing prospects and a total ofthere is no time-scale or assessment of marketing prospects and a total of
20 completions, rather than 40, would be a fairer assessment.20 completions, rather than 40, would be a fairer assessment.
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Appendix 8: Land and buildings off Watery 
Lane, Curborough, Lichfield 
(APP/K3415/A/14/22274354) 13 February 
2017 



Department for Communities and Local Government
Philip Barber
Planning Casework
3rd Floor Fry Building
2 Marsham Street
London SW1P 4DF

Tel: 0303 444 2853
Email: PCC@communities.gsi.gov.uk

Mr Richard Brown
CBRE Ltd
55 Temple Row
Birmingham B2 5LS

Our Ref: APP/K3415/A/14/2224354

13 February 2017

Dear Mr Brown

TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
APPEAL MADE BY IM PROPRETIES DEVELOPMENT LIMITED, THE GREAVES
FAMILY AND THE HOLLINSHEAD FAMILY
LAND AND BUILDINGS OFF WATERY LANE, CURBOROUGH, LICHFIELD WS13 8ES
APPLICATION REF: 14/00057/OUTMEI

1. I am directed by the Secretary of State to say that consideration has been given to the
report of John L Gray, DipArch, MSc, Registered Architect, who held a public local
inquiry on 10-13 and 17-20 March 2015 and closed in writing on 26 January 2016 into
your clients’ appeal against the decision of Lichfield District Council (‘the Council’) to
refuse planning permission by notice dated 16 January 2014 for the removal of buildings
and other structures and construction of up to 750 dwellings, primary school, care village,
neighbourhood facilities to include retail development (Use Classes A1, A2, A3, A4, A5),
community building (use Class D1), parking, comprehensive green infrastructure
comprising formal and informal open space, footpaths, cycleways, water areas (also
including sustainable drainage systems) and landscaping, new access points to Watery
Lane and Netherstowe Lane and improvements to Netherstowe Lane (all matters
reserved except points of access) in accordance with application ref: 14/00057/OUTMEI
dated 20 May 2014.

2. On 24 September 2014 this appeal was recovered for the Secretary of State's
determination, in pursuance of section 79 of, and paragraph 3 of Schedule 6 to, the Town
and Country Planning Act 1990, because the appeal involves proposals for residential
development of over 150 units or a site of over 5 hectares, which would significantly
impact on the Government’s objective to secure a better balance between housing
demand and supply and create high quality, sustainable, mixed and inclusive
communities.
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Views of Lichfield Cathedral

17.For the reasons set out at IR266-268, and having applied paragraphs 131 to 134 of the
Framework, the Secretary of State agrees that the harm to the setting of the Grade I
listed Cathedral would be so slight as barely to cause any harm at all to the significance
of the Cathedral as a listed building. He also agrees that, while there would be conflict
with Policy CP14, there is only one publicly-available view of the Cathedral from
Netherstowe Lane. However, having given special regard to the desirability of preserving
the setting of the Cathedral, he gives considerable weight to the slight harm to the
setting. He agrees with the Inspector that, as this harm is ‘less than substantial’,
paragraph 134 of the Framework applies.

Housing Land Supply (HLS)

18.As part of the reference back exercise (referred to at paragraphs 5-6 above), the
Secretary of State has taken into account the representations made by all the parties on
this issue. He notes too that in September 2016, both the Lichfield District SHLAA 2016
and the Council’s Five Year Housing Land Supply Paper 2016 were published on its
website by Lichfield District Council. He has taken all the above evidence and the
Inspector’s analysis (IR 269-300) into consideration in his assessment of the HLS
position.

Housing Requirement

19.The Council has a recently adopted Local Plan, the Lichfield District Local Plan Strategy
2008-2029 (LP) which was adopted on 17 February 2015. The Secretary of State
considers that the LP provides a robust housing requirement figure of 10,030 dwellings
for the plan period, or 478 dwellings per annum (dpa).

Addressing shortfall

20.Since the beginning of the plan period (2008), the Council has accumulated a shortfall of
1,943 dwellings. This is set out within the Five Year Housing Land Supply Paper 2016.
There is a need for this shortfall to be met in addition to the on-going requirement for
housing in the area.

21.There are two commonly used methods for addressing an accumulated shortfall. The
‘Liverpool approach’ apportions the shortfall across the remaining years of the plan
period, whilst the ‘Sedgefield approach’, seeks to make up the shortfall during the next
five years. The Secretary of State has had regard to the Guidance which advocates the
‘Sedgefield approach’ stating that Local Planning Authorities should aim to deal with any
undersupply within the first 5 years of the plan period where possible.

22.However, he notes that this was an issue recently considered by the Local Plan Inspector
who found, following rigorous examination, that the ‘Liverpool approach’ was more
appropriate in the case of Lichfield notwithstanding the advice in the PPG. The Local
Plan Inspector’s conclusion was reached having regard to past rates of delivery in the
district, including prior to the recession, and the requirement for completions far in excess
of the highest levels ever achieved in the district if the ‘Sedgefield approach’ were
adopted. The Local Plan Inspector highlighted that plans are required to be realistic as
well as aspirational and that the Local Plan would likely fail if the Sedgefield approach
was used.
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23.The Secretary of State further notes that the Local Plan Inspector recognised the
potentially critical impact of using either the Liverpool or Sedgefield approaches, and the
Guidance, before reasoning that the required housing trajectory using Sedgefield was
highly likely to prove unrealistic due to the serious doubt about the necessary high rate of
delivery over five years would be attainable in market terms.

24.The Secretary of State has carefully considered the parties’ submissions in favour of the
‘Sedgefield approach’ being adopted. These are, in summary: That past rates of delivery
were constrained by policy to direct development towards the urban area; That the
Council has published increased housing projections; and that in the period since the LP
Inspector considered this issue, it has become clear that the under-provision of housing
in Birmingham will lead to increased housing demand in Lichfield.

25.Having carefully considered the parties submissions in favour of the ‘Sedgefield
approach’ being adopted, the Secretary of State considers that these matters do not
represent sufficient grounds to not follow the ‘Liverpool approach’ to addressing shortfall
adopted within the LP following rigorous examination and, therefore, agrees with the LP
Inspector for the reasons given by the LP Inspector that the shortfall should be
apportioned across the remaining plan period.

26.Accordingly, the Secretary of State therefore finds that addressing the shortfall over the
remaining plan period would give an annual requirement of 627 dpa, or 3,135 over the 5
year period.

Buffer

27.Paragraph 47 of the Framework requires that an additional buffer of 5% be added to this
figure (moved forward from later in the plan period) to ensure choice and competition in
the market for land. Where there has been a record of persistent under delivery, it states
the buffer should be increased to 20% for the same reason, and to provide a realistic
prospect of achieving the planned supply. Having carefully considered the evidence and
the parties’ submissions on the issue, the Secretary of State considers that a 20% buffer
is appropriate in this case, given the historic under delivery of housing in the District and
that the 20% buffer should also be added to the shortfall. This leads to a 5 year
requirement of 3,762 dwellings or 752 dpa.

Supply

Windfalls

28.Paragraph 48 of the Framework and paragraph 3-24-2-140306 of the Guidance states
that Local Planning Authorities may make an allowance for windfall sites in the 5 year
supply if they have compelling evidence that such sites have consistently become
available in the local area and will continue to provide a reliable source of supply. It states
any allowance should be realistic having regard to the SHLAA, historic windfall delivery
rates, and expected future trends. Having had regard to the average historic delivery of
windfall permissions in the District, as set out in the SHLAA 2016, the Secretary of State
considers that a windfall allowance of 50dpa is reasonable and consistent with paragraph
48 of the Framework.
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Appendix 9: Land to the north of Dark 
Lane, Alrewas, Burton upon Trent, 
Staffordshire (APP/K3415/A/14/2225799) 



Philip Barber, Decision Officer
Planning Casework Division
Department for Communities and Local Government
3rd Floor, Fry Building
2 Marsham Street, London SW1P 4DF

Tel 0303 444 42853
Email pcc@communities.gsi.gov.uk

Rachael Bibby
Planning Prospects
4 Mill Pool
Nash Lane
Belbroughton
Worcestershire DY9 9AF

Our Ref: APP/K3415/A/14/2225799

Your ref: Alrewas

13 February 2017

Dear Madam

TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78
PLANNING APPEAL BY LIONCOURT HOMES LTD
AT LAND TO THE NORTH OF DARK LANE, ALREWAS, BURTON UPON TRENT,
STAFFORDSHIRE

1. I am directed by the Secretary of State to say that consideration has been given to the
report of the Inspector, Mrs K A Ellison BA, MPhil, MRTPI, who opened a public inquiry
on 7 July 2015 into your client’s appeal against the refusal by Lichfield District Council
(“the Council”) to grant planning permission for a residential development of 121
dwellings together with associated access, parking, public open space and landscaping
on land to the north of Dark Lane, Alrewas, Burton upon Trent, Staffordshire in
accordance with application ref 13/01175/FULM, dated 1 November 2013.

2. On 27 May 2015, the Secretary of State recovered the appeal for his own decision
because it involves a proposal for residential development of over 10 dwellings in an
area where a qualifying body has submitted a neighbourhood plan proposal to the local
planning authority; or where a neighbourhood plan has been made.

Inspector’s recommendation and summary of the decision

3. The Inspector recommended at IR 12.80 that the appeal be allowed and planning
permission granted subject to the conditions set out in Annex 1 of the Inspector’s Report
(IR). The Secretary of State agrees with the Inspector’s conclusions (except where
stated), and agrees with her recommendation. A copy of the IR is enclosed, and all
references to paragraph numbers, unless otherwise stated, are to that report.

Procedural matters



experience of their village, he agrees with the Inspector that as the appeal site has no
formal status as recreational open space this does not weigh against the proposal in the
planning balance (IR 12.37).

23.Overall, the Secretary of State agrees with the Inspector and concludes that it has not
been demonstrated that the proposal would have an unacceptable impact on the
amenity or living conditions of local residents (IR12.38).

Flood risk

24.The Secretary of State has carefully considered: the Inspector’s analysis (IR 12.40-
12.45); the evidence including the Flood Risk Assessment; parties' submissions on the
issue; the views of the Environment Agency and Staffordshire County Council as lead
local flood authority; and Section 10 of the Framework and the Flood Risk section of the
Guidance. Having regard to the above, the Secretary of State agrees with the
Inspector’s conclusion (IR12.45) for the reasons given that the proposal makes
adequate provision for flood risk.

The supply of market and affordable housing

25.The Secretary of State has given careful consideration to the Inspector’s analysis on the
supply of market and affordable housing at IR 12.46–12.69.

26.As part of the reference back exercise (referred to at paragraphs 5-6 above), the
Secretary of State has also taken into account the representations made by all the
parties on this issue listed in Annex B. He notes too that in September 2016, both the
Lichfield District SHLAA 2016 and the Council’s Five Year Housing Land Supply Paper
2016 were published by Lichfield District Council. He has taken all the above evidence
and the Inspector’s analysis into consideration in his assessment of the HLS position.

Housing Requirement

27.The Council has a recently adopted Local Plan, the Lichfield District Local Plan Strategy
2008-2029 (‘LP’). The Secretary of State considers that the LP provides a robust
housing requirement figure of 10,030 dwellings for the plan period, or 478 dwellings per
annum (dpa).

Addressing shortfall

28.Since the beginning of the plan period (2008), the Council has accumulated a shortfall of
1,943 dwellings. This is set out within the Five Year Housing Land Supply Paper 2016.
There is a need for this shortfall to be met in addition to the on-going requirement for
housing in the area.

29.There are two commonly used methods for addressing an accumulated shortfall. The
‘Liverpool approach’ apportions the shortfall across the remaining years of the plan
period, whilst the ‘Sedgefield approach’, seeks to make up the shortfall during the next
five years. The Secretary of State has had regard to the Guidance which advocates the
‘Sedgefield approach’ stating that Local Planning Authorities should aim to deal with any
undersupply within the first 5 years of the plan period where possible.

30.However, he notes that this was an issue recently considered by the Local Plan
Inspector who found, following rigorous examination, that the ‘Liverpool approach’ was
more appropriate in the case of Lichfield notwithstanding the advice in the Guidance.
The Local Plan Inspector’s conclusion was reached having regard to past rates of



delivery in the district, including prior to the recession, and the requirement for
completions far in excess of the highest levels ever achieved in the district if the
‘Sedgefield approach’ were adopted. The Local Plan Inspector highlighted that plans are
required to be realistic as well as aspirational and that the Local Plan would likely fail if
the Sedgefield approach was used.

31.The Secretary of State further notes that the Local Plan Inspector recognised the
potentially critical impact of using either the Liverpool or Sedgefield approaches, and the
Guidance, before reasoning that the required housing trajectory using the ‘Sedgefield
approach’ was highly likely to prove unrealistic due to the serious doubt about the
necessary high rate of delivery over five years would be attainable in market terms.

32.The Secretary of State has carefully considered the parties submissions in favour of the
‘Sedgefield approach’ being adopted. These are, in summary: That past rates of
delivery were constrained by policy to direct development towards the urban area; That
the Council has published increased housing projections; and That in the period since
the LP Inspector considered this issue, it has become clear that the under-provision of
housing in Birmingham will lead to increased housing demand in Lichfield (IR 12.50).

33.Having carefully considered these issues, the Secretary of State considers that these
matters do not represent sufficient grounds to not follow the ‘Liverpool approach’ to
addressing shortfall adopted within the LP following rigorous examination and, therefore,
he agrees with the LP Inspector and the Inspector (IR 12. 51) that the shortfall should be
apportioned across the remaining plan period. .

34.Accordingly, the Secretary of State finds that addressing the shortfall over the remaining
plan period would give an annual requirement of 627 dpa, or 3,135 over the 5 year
period.

Buffer

35.Paragraph 47 of the Framework requires that an additional buffer of 5% be added to this
figure (moved forward from later in the plan period) to ensure choice and competition in
the market for land. Where there has been a record of persistent under delivery, it states
the buffer should be increased to 20% for the same reason, and to provide a realistic
prospect of achieving the planned supply. Having carefully considered the evidence and
the parties’ submissions on this issue, the Secretary of State agrees with the Inspector’s
analysis for the reasons given [IR 12.54-12.57] that a 20% buffer is appropriate in this
case, given the historic under delivery of housing in the District and that the 20% buffer
should also be added to the shortfall. This leads to a 5 year requirement of 3,762
dwellings or 752 dpa.

Supply

Windfalls

36.Paragraph 48 of the Framework and paragraph 3-24-2-140306 of the Guidance states
that LPAs may make an allowance for windfall sites in the 5 year supply if they have
compelling evidence that such sites have consistently become available in the local area
and will continue to provide a reliable source of supply. It states any allowance should
be realistic having regard to the SHLAA, historic windfall delivery rates, and expected
future trends. Having regard to the average historic delivery of windfall permissions in
the District, as set out in the SHLAA 2016, the Secretary of State considers that a
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Appendix 10: Land adjacent to “The 
Navigator”, off Swanwick Lane, Lower 
Swanwick, Hampshire 
(APP/A1720/A/14/2220031) 20 January 
2015 
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Appendix 11: Land north of Aylesbury 
Road, Wendover, Buckinghamshire 
(APP/J0405/W/16/3158833) 9 October 
2017 



Appeal Decision
Inquiry opened on 27 June 2017

Site visit made on 7 July 2017

by Karen L Ridge LLB (Hons) MTPL Solicitor

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 09 October 2017

Appeal Ref: APP/J0405/W/16/3158833
Land north of Aylesbury Road, Wendover, Buckinghamshire

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a failure to give notice within the prescribed period of a decision on an
application for outline planning permission.
The appeal is made by CEG Land Promotions II Limited against Aylesbury Vale District
Council.
The application Ref. 16/01017/AOP is dated 16 March 2016.
The development proposed is the erection of up to 175 dwellings with vehicular
accesses onto Aylesbury Road and World s End Lane, associated landscaping and
provision of allotments and public open space.

Decision

1. The appeal is dismissed and outline planning permission is refused.

Preliminary Matters

2. The Inquiry sat for 8 days1. I conducted an accompanied site visit on the
7 July 2017 and a number of unaccompanied site visits at various times during
the Inquiry, including a visit to Halton Lane during one weekday morning peak
hour.

3. On the final day of the Inquiry the Council and Appellants jointly
requested the opportunity to provide closing submissions in writing and a
further period of grace in order to submit a joint note in relation to housing
need. I acceded to both of these requests. In addition I allowed the

evidence submitted by a third party. The closing submissions were duly
received within the agreed timescale and thereafter the Inquiry was closed in
writing. I am informed that the joint note on housing need could not be
agreed. The brief ecology response2 has also been taken into account.

4. The planning application which led to this appeal was made in outline form with
all matters, with the exception of access, reserved for future consideration.
The original submission contained a proposed illustrative site layout plan and a
parameters plan3. These plans were indicative only, with the parameters plan
setting upper limits to development. Following consultation with the Council

1 27th -30th June and 4-7th July inclusive.
2 Note to the inquiry on new evidence provided by Mr Mason dated 12 July 2017.
3 Illustrative site layout 311 Rev P3 and proposed parameters plan 321 rev P3.
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which would support local businesses. The open space and recreational areas
on the appeal site would be typical of many developments and designed to
service the needs of its residents. I do not consider it to be a benefit of the
scheme.

Five Year Housing Land Supply (5YHLS)

Introduction

113.
Statement36 (IPS) of October 2016. Of necessity it is an interim approach
because the figure used as the full objectively assessed housing need (FOAN)
have not yet been tested at a local plan examination. To reflect this, the
Council declared that it would take a positive approach which reflects the
presumption in favour of sustainable development when considering housing
development proposals.

114. This appeal has been characterised by wide-ranging disputes between the
main parties regarding both the housing requirements for the district and the
supply available to meet those requirements. The AVLP was adopted in 2004
and made provision for housing up to 2011. It pre-dated the Framework and
as such it did not include an up to date objectively assessed need for the
district. On this basis the main parties have agreed that policies for the supply
of houses are out of date and therefore, subject to any dis-application, the
tilted balance in the second bullet point of the decision-taking section of
Framework paragraph 14 applies. The parties are therefore agreed that the
existence or lack of a 5 YHLS is not instrumental in determining the decision-
making structure to be adopted but rather it is a factor which attracts weight in
the overall planning balance.

115. The existence or otherwise of a 5 YHLS remains in dispute. Whilst
recognising that it is no part of my remit to conduct a lengthy examination into
the housing land requirements of the emerging local plan, it is necessary for
me to make some findings to narrow the issues and make a definitive finding
on the existence or otherwise of a 5 YHLS. I must grapple with these issues to
the extent that my findings enable me to come to a definitive view on the
overall planning balance in this case. Any findings which I make within the
confines of this appeal are based upon the evidence heard and the arguments
ventilated and are particular to this appeal. They are no substitute for an
overarching local plan examination when the Examiner will have the benefit of
a full picture and representations from many interested parties in examining
various options and constraints.

116. It is usual of course to first determine the requirement before embarking
upon an exercise to look at the supply available to meet that requirement.
Somewhat counter-intuitively I am going to first of all examine the disputes
between the parties in relation to the current available housing land supply
before looking at the requirement arguments. This is because the issues
around supply are simpler and comprise discrete issues. They can be dealt with
more quickly and resolution of these issues may prove determinative in relation
to the question of whether a 5 YHLS currently exists. Thereafter I shall revisit
the extent to which I need to address the requirements arguments.

36 CD 9.3.
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The available housing supply

117. The positions of the parties are set out in the housing land supply SCG. The
period of assessment is agreed to be 5 years from the 1 April 2016 (the base
date). The Buckinghamshire housing market area is to be used. There are
three principal areas of dispute: an argument about the carrying-forward of
oversupply from previous years; the appropriate buffer; and components of the
supply.

118. Oversupply: this is an issue of principle regarding the calculation method
used. In its calculation of 5 YHLS the Council has effectively deducted what it
says is an oversupply of housing against an annualised requirement in the 3
years preceding the base date. This is effectively the first 3 years of the plan
period when the Council says it was performing better than its annualised
requirement figure of 965dpa and delivered 705 more houses in this period.
The Council contends that this approach is justified on the basis that any
undersupply would also have been carried forward. I further note that the
Council has a high level of unimplemented planning permissions.

119. Paragraph 47 of the Framework seeks to boost significantly the supply of
housing. In doing this Councils are told to use their evidence base to ensure
that FOAN are met, as far as consistent with Framework policies. To that end
any undersupply against annualised targets in the early years of a plan must
be carried forward if the overall plan target is to be met. In the context of
paragraph 47 objectives, it seems to me that any oversupply in the early years
of a plan cannot be banked so as to reduce the annualised target in later
years. This is because it is not a question of exactly meeting the overall plan
requirements but ensuring that sufficient (or a minimum level of) housing is
provided over the plan period in order to meet identified needs. Any provision
over and above that requirement must be viewed in terms of the objective of
significantly boosting supply. As such the requirement is a target but it is a
minimum target. Undersupply would create a problem in that it would result in
people in housing need not having their needs met. Oversupply would not be
problematic in that it would increase choice and be a positive step in meeting
housing needs. More particularly in this district the HEDNA37 has expressed the
affordable housing requirement as a minimum which further reinforces the
notion of a minimum overall target.

120. approach in deducting a

analysis38 I conclude that 705 units should not have been deducted from the
overall 5 year requirement. In making this finding I have noted that the
Secretary of State in the Castlemilk decision did allow deduction for the
oversupply.39 However the allowance for previous oversupply does not appear
to have been challenged by the Appellants in that case and was not therefore a
dispute which the Inspector had to make a finding upon. In this case the point
is in issue and I have come to the view that it is inappropriate to claim the
allowance for an oversupply in circumstances where the target is expressed as
a minimum. Pausing to modify the figures in table 7, this would result in a
total 5 year requirement of 4,825 before the application of any buffer.

37 Housing and Employment Development Needs Assessment Update 2016.
38 Table 7 of the Interim Position Statement.
39 SoS letter paragraph 24.
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121. The appropriate buffer: As at October 2016 the Council considered itself to
tatement. As a

matter of principle, as the period of assessment moves on, rd
could improve such that it is no longer considered to be an authority with a
record of persistent under-delivery. In this regard there is one additional

that Mrs Jarvis confirms that there have been
a total of 1323 completions to 31 March 2017. Mrs Jarvis believes that the
Council has been overly cautious in identifying itself as a 20% authority and is
now in a position where it can properly claim to apply a 5% buffer.

122. The Council suggests that an analysis of delivery rates over the past 5 years
would be sufficient to make an assessment. The figures used for the FOAN are
derived from the latest in a series of Buckinghamshire Housing and Economic
Development Needs Assessments (the HEDNA update 2016). The HEDNA
study sets out a total housing requirement for Aylesbury Vale of 19,300
dwellings for the period 2013-33 equating to an annual average of 965
dwellings per annum (dpa).

123. I am conscious that any assessment of delivery rates against the FOAN
derived from the HEDNA would be against an untested requirement figure
intended to be operative from 2013 onwards. Whilst this does not render the
assessment unreliable, I conclude that it is appropriate to attribute less weight
to these untested figures. I consider a longer backwards look to be more
appropriate. Both parties have examined the 10 year period back to 2006/07

o be an appropriate basis
for my assessment.

124. The existing VALP was adopted in 2004 and covered the period to 2011.
Policy ST.1 adopted the structure plan requirements of 15,600 new homes for
the district in the 20 year period to 2011. This policy was not saved and was
superseded by the South East Plan (adopted in 2009) which set a requirement
of 1,345dpa for the district before it was revoked in 2013.

125. The Interim Position Statement applies the VALP requirement figure to
2010/11, the household projections figures for 2011/12 and 2012/13 and from
2013/14 the HEDNA OAN. Against those figures there was an undersupply in
five of the 10 years examined. Whilst the South East Plan was not based on
local requirements but on setting top-down targets, it was an adopted plan and
for the period of adoption the figures contained within it were actual targets for
delivery. I consider these to be more appropriate targets than the household
projection figures which the Council has used for the two years 2011/12 and
2012/13.

126. On behalf of the Council, Mrs Jarvis confirmed that the annual monitoring
reports up to 2012 did use and refer to the SEP targets. These targets were
disaggregated between Aylesbury and the rest of the district. Whilst the
disaggregated target for Aylesbury was met, the global target was not.
Assessed against the global SEP targets to the point of revocation in 2013, the
Council had a delivery shortfall in each of the years up to 2013.

127. 40 if the SEP requirements are substituted for
the household projections in the two years 2011/12 and 2012/13 there is an

40 Table 2 Interim Position Statement.
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Appeal Decision
Inquiry held on 12 - 15 January and 19 January 2016

Site visit made on 19 January 2016

by J A Murray LLB (Hons), Dip.Plan.Env, DMS, Solicitor

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 9 March 2016

Appeal Ref: APP/V0728/W/15/3018546
Longbank Farm, Ormesby, Middlesbrough, TS7 9EF

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Gladedale Estates against the decision of Redcar & Cleveland
Borough Council.
The application Ref R/2014/0304/OOM, dated 15 May 2014, was refused by notice
dated 16 October 2014.
The development proposed is
application for the construction of up to 320 dwellings on land at Longbank Farm,
Ormesby.

Summary of Decision: The appeal is allowed, and planning permission
granted subject to conditions set out below in the Formal Decision.

Procedural matters

1. Notwithstanding the description in the application, the parties agreed that the
proposal can best be described as an outline application for the construction of
up to 320 dwellings including vehicular and pedestrian access off
Ormesby Bank and associated landscaping. All matters are reserved for
subsequent consideration apart from access.

2. On 18 September 2014, the Council issued a screening decision confirming its
view that an Environmental Impact Assessment (EIA) is not required. No
contrary view has been expressed and I am satisfied that an EIA is
unnecessary.

3. The inquiry ran for 5 days in total and whilst the accompanied site visit took
place on 19 January 2016, I also made 2 unaccompanied visits to the area on
11 and 13 January. The second of those visits began at 0825, so I observed
local peak hour traffic conditions.

Main Issues

4. The main issues are:

Whether the Council can demonstrate that it has a supply of specific
deliverable sites sufficient to provide five years worth of housing.

Whether, having regard to the above and any other factors, Policy DP1 of
the Redcar & Cleveland Local Development Framework Development Plan
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Policies DPD, July 2007 is out of date and if so, how much weight attaches to
it, and:

o the impact of the development on the site countryside/landscape
and ecological value;

o whether the proposal represents sustainable development;

o whether any adverse impacts of granting planning permission would
significantly and demonstrably outweigh the benefits, when assessed
against the policies in the National Planning Policy Framework (the
Framework) taken as a whole;

o or whether specific policies in the Framework indicate development
should be restricted1.

If Policy DP1 is not out of date, whether any material considerations indicate
that planning permission should nevertheless be granted.

Reasons

Five year housing land supply

5. Paragraph 47 of the Framework indicates what local planning authorities should
do to boost significantly the supply of housing. This includes ensuring that
they have a supply of specific deliverable sites to provide five years worth of
housing against their requirements. The Council has not established its
housing requirement in an up-to-date development plan and the starting point
is therefore to consider what the objectively assessed need for housing is.
Indeed, it is worth noting at the outset that, whilst the parties differ over
whether some sites are genuinely deliverable, they agree that this difference is

objectively assessed need is
to be preferred, then it can demonstrate a five year supply of housing land but,

to be preferred, it cannot.

Objectively Assessed Need (OAN)

6. The Planning Practice Guidance (PPG)2 indicates the correct approach to the
assessment of OAN. It provides that needs should be assessed in relation to
the relevant housing market area (HMA)3 and I have no reason to take issue

Borough of Redcar and Cleveland is the
appropriate HMA. The PPG also says the assessment of development needs is
an objective assessment of need based on facts and unbiased evidence. Plan
makers should not apply constraints to the overall assessment of need 4 This
is customarily described as the policy-off - 5), rather than
policy-on A policy-on approach is taken when setting policy
targets, but it is not appropriate to my assessment of need in this appeal.

7. The appellant and Council , but in this
regard, the PPG says: There is no one methodological approach or use of a
particular dataset(s) that will provide a definitive assessment of development
need. But the use of this standard methodology set out in this guidance is

1 Having regard to footnote 9 in the Framework.
2 Core Document (CD) 5.4.
3 PPG ID 2a-008.
4 PPG ID 2a-004.
5 See paragraph 3.5 of the Planning Advisory Service guidance at CD5.8.
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strongly recommended because it will ensure that the assessment findings are
transparently prepared. Local planning authorities may consider departing
from the methodology, but they should explain why their particular local
circumstances have led them to adopt a different approach where this is the
case. The assessment should be thorough but proportionate, building where
possible on existing information sources outlined within the guidance. The

n exact
6

8. The starting point when assessing OAN is the household projections published
by the Department of Communities and Local Government (DCLG), which are
based on Office for National Statistics (ONS) population projections. The 2012

2037 Household Projections were published on 27 February 2015 and these
are the most up-to-date estimate of future household growth.7 The PPG then
allows for sensitivity testing, specific to local circumstances and for account to
be taken of employment trends and market signals.8

9. For the appellant, Mr Wisher contends that the OAN is 355 dwellings per
annum (dpa)9 over the next 5 years. Ms Howick has been commissioned by
the Council to direct its OAN study, which forms part of the Strategic Housing
Market Assessment (SHMA).
SHMA, which is currently in final draft form. Ms Howick contends that the OAN
is 213 dpa for the next 5 years.

10. The parties made reference to a number of factors to explain the difference
between their OAN calculations, namely: jobs figures; unemployment rates;
differing baseline years for the calculation of OAN; the impact of ONS mid-year
estimates; the use of different activity rates; and what Ms Howick describes as

.

11. A significant amount of inquiry time was taken up with a debate over job
forecasts. Ms Howick favours the Experian forecast of 30 new jobs p.a.,
whereas Mr Wisher uses a figure 109 new jobs p.a., calculated by Regeneris on
past trends. This is close to the average of the Oxford Economics forecasts
produced in 2013 and 2014, namely 106 jobs p.a. However, whether the
correct figure is 30 or 109, this represents virtually no change from the existing
employment level of 45,870 accepted by both parties.10 Accordingly, it was
agreed that this difference has no significant
impact on the OAN figure and I will not therefore seek to resolve it. Similarly,
whilst there was a difference of around 1% projected
unemployment rates, they accepted that that this would have no significant
impact on the outcome.

12. Ms Howick used 2015 as the baseline year for her OAN calculation, whereas
Mr Wisher used 2012. Mr Wisher argued that 2012 was appropriate in order to
take account of any backlog, but neither the Framework nor the PPG require a
particular baseline date. Furthermore, he acknowledged that, whilst he found
no need for additional supply in response to market signals11, Ms Howick

6 PPG 2a-014.
7 PPG ID 2a-015 - 016.
8 PPG ID 2a-017 - 020.
9 Having regard to the November 2015 Office for Budget Responsibility (OBR) Economic Activity Rates (EAR)
forecasts
initial proof and rebuttal.
10

11
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allowed for a 10% market signals uplift12 on Sub National Population
Projections (SNPP) and this cancels out any backlog effect. The baseline dates
do not then have any significant impact on the OAN figures.

13. The PPG advises that, wherever possible, local needs assessments should be
. 13 Mr Wisher criticised

Ms Howick for not having regard to the latest 2014 ONS mid-year population
estimates, which indicate more recent population growth. However, he
confirmed during his evidence in chief that, although he assumed population
growth would be a bit higher than the 2012 household projections, he had not
actually used the 2014 mid-year estimates in arriving at his OAN figure.
Furthermore, Ms Howick explained that the divergence in mid-year estimates
at national level is due to international migration, which Mr Wisher accepted
has been low in Redcar and Cleveland. In all these circumstances, the latest
mid-year esti

14. What emerged from the evidence during the inquiry is that the difference

respectively is due mainly to the differing economic activity rates used; these
have a big impact because, as explained by Ms Howick, they relate to the
whole population of the area. The question is whether the expected future
demand for jobs, driven by employers, can be met by the labour force available

Borough will
be sufficient to meet the demand for jobs in the area, whereas Mr Wisher
considers that population will need to be imported to meet that demand and
their housing needs will have to be met. Activity rates are therefore crucial.

15. As indicated above, the starting point is the DCLG/ONS population and
household projections and these indicate that the core working age population
will decline substantially14. Taking that as the starting point, Mr Wisher relies
on projections produced by the Office for Budget Responsibility (OBR), whereas
Ms Howick relies on Experian . OBR and Experian predict an
increase in activity rates for older people, but Experian predicts a much greater
increase. As a result, the Experian forecasts show only very small reductions in
the labour force, which are then offset by reductions in unemployment, the
scale of which the parties broadly agree. On this basis, Ms Howick says the
working aged population is virtually unchanged over the forecast period, which
matches the virtually unchanged number of workforce jobs.

16. Both parties accept that increases in the State Pension Age (SPA) and
lengthening healthy life expectancy have an impact, but Mr Wisher criticises

and for women,
because they result in figures markedly above the OBR rates. He points to the
Planning Advisory Service (PAS) guidance15, authored by Ms Howick herself,
which warns:

It is important to avoid unrealistic assumptions on the relationship between
housing, population and jobs. A number of housing assessments have been
criticised by Inspectors for expecting very fast increases in economic activity
rates. Such increases reduce the population growth, and hence the number

12 roof paragraph 3.41.
13 PPG ID 2a-016 17.
14

15 CD 5.8 at paragraph 8.15.
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of homes, that is required to support a given number of new jobs. But

17. I must therefore consider whether the Experian figures are unrealistic. The
factors taken into account and assumptions made by Experian are outlined in a

Employment Activity and
the Ageing Population. 16 These were explained further by Ms Howick in oral
evidence and can be broadly summarised as follows. A continued rise in
healthy life expectancy will enable people to work for longer, as will the
increasing trend for the UK economy to become more service oriented. Social
changes mean that younger generations, or cohorts, of women will have a
higher propensity to work. Under cross examination, Mr Wisher accepted that
it is reasonable to take account of each of these factors. As the Experian
forecast is based upon their analysis of up-to-date Labour Force Survey
economic activity rates it takes account of changes in participation rates and
other factors which have already occurred. It is therefore evidence based.

18.
OBR rates and the Council contends that the OBR projections do not take

Ms Howick. However, graphs of the OBR projections17 show undulating, rather
than smooth lines into the future and this suggests they have been subject to
the application of some judgemental assumptions, rather than a
straightforward projection. Indeed, my attention has been drawn to the OBR
Fiscal Sustainability Report (FSR)18 and in particular paragraphs A25 A.30.
The following extracts are of interest:

The employment decisions of older people will be affected by a range
of factors, including healthy life expectancy, the legislative context and
financial considerations. In recent years, legislative changes have included
announced rises to the SPA and the compulsory retirement age for men and
women being phased out

these two factors alone would suggest that employment rates for men aged
60 to 64 years will continue rising over time, although slightly more
gradually than in the recent past, and ending the period below the level seen
in the 1970s.

A.27 Employment rates for women of the same age are projected to pick up
more significantly over the next five years, as the SPA is equalised. And SPA
changes are also projected to raise the shares of both men and women
working into their late sixties. We do not assume that this pace of change
continues into later life.

retirement
decisions.

A.29 Some of these will be specific to the individual. Estimates for disability-
free life expectancy have increased over time - although by less than overall
life expectancy which will have facilitated longer spells in employment.
There is also clear evidence that couples make joint retirement decisions,

16

17 Inquiry document 4.
18 Inquiry document 25

and in particular paragraphs A25
The following extracts are of interest:The following extracts are of interest:

The employment decisions of older people will be affected by a rangeThe employment decisions of older people will be affected by a range
of factors, including healthy life expectancy, the legislative context andof factors, including healthy life expectancy, the legislative context and
financial considerations. In recent years, legislative changes have includedfinancial considerations. In recent years, legislative changes have included
announced rises to the SPA and the compulsory retirement age for men andannounced rises to the SPA and the compulsory retirement age for men and
women being phased outwomen being phased out

these two factors alone would suggest that employment rates for men agedthese two factors alone would suggest that employment rates for men aged
60 to 64 years will continue rising over time, although slightly more60 to 64 years will continue rising over time, although slightly more
gradually than in the recent past, and ending the period below the level seengradually than in the recent past, and ending the period below the level seen
in the 1970s.in the 1970s.

A.27 Employment rates for women of the same age are projected to pick up

the Council contends that the OBR projections do not takethe Council contends that the OBR projections do not take

Howick. However, graphs of the OBR projectionsHowick. However, graphs of the OBR projections1717 show undulating, rathershow undulating, rather
than smooth lines into the future and this suggests they have been subject tothan smooth lines into the future and this suggests they have been subject to
the application of some judgemental assumptions, rather than athe application of some judgemental assumptions, rather than a
straightforward projection. Indeed, my attention has been drawn to the OBRstraightforward projection. Indeed, my attention has been drawn to the OBR

and in particular paragraphs A25and in particular paragraphs A25
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choosing to retire at similar points in time. And higher levels of education
are also associated with working for longer. A relatively larger service
sector, developments in technology and self-employment becoming a more
viable alternative may also have opened up options for some people to work

19. In closing for the Council, Miss Ogley submitted that these paragraphs in the
FSR arket projections, given
that they follow after the sub heading Past trends. However, this specific
point was not made by Ms Howick in evidence and the significance or otherwise
of that sub heading was not put to Mr Wisher in cross examination, when he
referred to paragraphs A.25 A.30. In any event, I do not read this part of
the FSR in the way that Miss Ogley suggests I should. I note paragraph A.3 of
the introduction, which says:

-term labour
market projections and map these across to fiscal outcomes. We then turn
to past trends in employment, highlighting particular features that may go
on to affect the future outlook

Paragraph A.6 also says:

I am not sure why those decades are specifically referred to, but it would
appear that the OBR projections have taken account of social changes along

The difference
then is the degree to which OBR and Experian consider these factors will have
an impact. Both parties accept that considerable uncertainty surrounds
projections and forecasts and indeed paragraph A.2 of the FSR expressly
acknowledges this.

20. I do not doubt that Experian is an authoritative source. Ms Howick points out
from the Labour Force

Survey (LFS) for the second quarter of 201419.
refers in general terms to the LFS on pages 144 and 145, Ms Howick says it is
not clear which particular LFS data has been relied upon. I note
Ms official
statistics confirmed by the UK Statistics Authority. Nevertheless, Mr Wisher
explained that the OBR was set up in 2010 to provide independent economic
forecasts to central government. It has a duty to report on the sustainability of
public finances under the National Audit Act 2011. It updates its economic
activity forecasts roughly annually, but nevertheless looks at the longer term.
In arriving at his OAN figure of 355 dpa, Mr Wisher has used the latest set of
OBR economic activity forecasts issued in November 2015.20 Those forecasts
are very recent and I accept, in the words of Mr

Government in the most important activities of the State. 21

19 See pa
official measures of employment and unemployment.
20

21 Inquiry document 36 paragraph 52.

I am not sure why those decades are specifically referred to, but it would
appear that the OBR projections have taken account of social changes alongappear that the OBR projections have taken account of social changes along

then is the degree to which OBR and Experian consider these factors will havethen is the degree to which OBR and Experian consider these factors will have
Both parties accept that considerable uncertainty surroundsBoth parties accept that considerable uncertainty surrounds

projections and forecasts and indeed paragraph A.2 of the FSR expresslyprojections and forecasts and indeed paragraph A.2 of the FSR expressly

I do not doubt that Experian is an authoritative source. Ms Howick points outI do not doubt that Experian is an authoritative source. Ms Howick points out

Survey (LFS) for the second quarter of 2014Survey (LFS) for the second quarter of 2014
refers in general terms to the LFS on pages 144 and 145, Ms Howick says it isrefers in general terms to the LFS on pages 144 and 145, Ms Howick says it is
not clear which particularnot clear which particular

confirmed by the UK Statistics Authority. Neverthelessconfirmed by the UK Statistics Authority. Nevertheless

market projections and map these across to fiscal outcomes. We then turn
to past trends in employment, highlighting particular featuresto past trends in employment, highlighting particular features

I am not sure why those decades are specifically referred to, but it wouldI am not sure why those decades are specifically referred to, but it would
appear that the OBR projections have taken account of social changes alongappear that the OBR projections have taken account of social changes along
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21. In these circumstances, I attach greater weight to the OBR projections. They
give me cause to seriously doubt the markedly higher activity rates assumed
by Experian, in the absence of a more cogent and robust explanation for those
markedly higher rates.
activity rates among older people may not provide the same variety of skills,
for example to serve the construction or leisure industries. Whilst I
acknowledge Ms
challenged or discredited to date, Bobby
May 2015 and it could take some time for decisions to emerge which address
this point. In terms of the PAS guidance then, I consider on the evidence
before me, that the fast increases in economic activity rates assumed by
Experian are unrealistic.

22.
approach. The Oxford Economics model, which produced a jobs growth figure
of 106 p.a., averaged from 2013 and 2014 forecasts, is an internally consistent
model; it includes a jobs led element based on a view of future population.

bs into population is
logically flawed, because the forecasts already incorporate a view of future

22 Ms Howick says Mr Wisher was wrong to take one element out
of that model and use it in the POPGROUP demographic model, as the jobs
figure is inconsistent with other inputs used in the POPGROUP modelling; the
economic assumptions are different. Furthermore, Ms Howick contends that
using the 109 jobs p.a. figure projected from past trends over the past
13 years is invalid because key factors implicit within it will change; most
notably there will be a reduction in the working age population.

23. However, assessment of the likely change in job
numbers based on past trends and/or economic forecasts 23 Furthermore, the
Inspector in

24 Mr Wisher commented that
the majority of OAN experts use POPGROUP in exactly the same way as him25.
Furthermore, the Inspector in a recent appeal concerning a site at Marske

26. Mr Wisher nevertheless accepted the principle of the
logical inconsistency point and there is support for Ms How
PAS guidance.27 However, Mr Wisher firmly rejected the contention that it
would have a significant bearing on the outcome, especially given that job
growth is not solely the function of the level of population in an area.28 Indeed,
under cross examination, Ms Howick said that nearly all of the difference
between the parties on OAN is down to the use of different economic activity
rates, rather than the logical inconsistency point. I have heard no evidence
which causes me to doubt that.

24. In closing for the Council
difference in jobs numbers would be insignificant. Some changes may well be

there is no evidence before me that the jobs
growth figure is likely to be significantly outside the range 30 109 jobs p.a.,

22

23 CD 5.4 ID 2a-018.
24

25 Inquiry document 3 paragraph 1.9.
26 Appeal Ref APP/V0728/W/15/3006780 at Appendix 1 of Mr W
27 CD 5.8 paragraphs 8.4 8.13.
28 Inquiry document 3 paragraph 1.11

years is invalid because key factors implicit within it will change; mostyears is invalid because key factors implicit within it will change; most
notably there will be a reduction in the working age population.notably there will be a reduction in the working age population.
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PAS guidance.PAS guidance.2727 However, Mr Wisher firmly rejected the contention that itHowever, Mr Wisher firmly rejected the contention that it
would have a significant bearing on the outcome, especially given that jobwould have a significant bearing on the outcome, especially given that job
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logically flawed, because the forecasts already incorporate a view of futurelogically flawed, because the forecasts already incorporate a view of future
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years is invalid because key factors implicit within it will change; mostyears is invalid because key factors implicit within it will change; most
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which represents virtually no change from the existing employment level. I am
not therefore persuaded that the logical inconsistency point seriously

evidence of the OAN.

Conclusion on OAN

25. Ms Howick and Mr Wisher agreed that the difference between them is
principally due to differing activity rates. For the reasons given, I consider the

realistic. Accordingly, I am
persuaded on the balance of probability that the OAN figure of 355 dpa is the
more robust figure.

The supply of housing land

26. m
over whether certain sites are deliverable will not determine whether the
Council can demonstrate that it has a five year supply, as the crucial difference
concerns the OAN. Having regard to my conclusion that the OAN is 355

29 shows that, even if
I accept the C
demonstrate a 4 year supply.30 I need not therefore examine this aspect in
great detail, but I should broadly consider the extent of the shortfall. During
the round table session concerning housing supply, it emerged that there
remained a dispute over the deliverability of 5 sites, namely:

Adult Education Centre, Redcar (75 units)

Former Redcar and Cleveland Town Hall Complex , Eston Grange (45 units)

Former GEDC (14 units)

Cleveland View, Skelton Green (8 units)

Former Petrol Filling Station, Rosebury Road, Redcar (10 units)

27. The last 3 of these, providing a total of 32 units all have planning permission.
Nothing I heard during the inquiry provided a clear indication that the schemes
would not be implemented within 5 years and, having regard to footnote 11 of
the Framework, I am satisfied that they are deliverable.

28. As far as the Adult Education Centre is concerned, I note a recent email from
the prospective developer31 indicating that a planning application is anticipated
some time in 2016. However, the Council explained that contracts had not yet
been exchanged on the sale of the site because there is a need to lift a
restrictive covenant, or to explore the possibility of indemnity insurance. In
the
must be some doubt over whether there is a realistic prospect of these 75 units
being delivered on site within 5 years and I would exclude this site from the
supply. Turning to the Eston Grange site, even though contracts have not yet
been exchanged on the purchase, a recent email from the prospective
developer32 anticipated the submission of a planning application by early

29 Inquiry document 6, Table 3.
30

required because of the Coun
Framework and the Statement of Common Ground (Inquiry document 18, paragraph 4.15).
31 Inquiry document 27.
32 Inquiry document 28.
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Appeal Decision
Inquiry held on 12-15, 19 & 20 April 2016

Site visit made on 18 April 2016

by G D Jones BSc(Hons) DMS DipTP MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 25 May 2016

Appeal Ref: APP/W1525/W/15/3049361
Land off Plantation Road, Boreham, Essex CM3 3EA

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Gladman Developments Limited against the decision of
Chelmsford City Council.
The application Ref 14/01552/OUT, dated 16 September 2014, was refused by notice
dated 15 May 2015.
The development proposed is described as outline planning application for demolition of
existing buildings (10 & 12 Plantation Road) and the residential development of up to
145 residential dwellings, open space, landscaping, associated infrastructure including
means of access.

Decision

1. The appeal is allowed and outline planning permission is granted for the
demolition of existing buildings (10 & 12 Plantation Road) and the residential
development of up to 145 residential dwellings, open space, landscaping,
associated infrastructure including means of access at Land off Plantation Road,
Boreham, Essex CM3 3EA in accordance with the terms of the application,
Ref 14/01552/OUT, dated 16 September 2014, subject to the conditions
contained within the Schedule at the end of this decision.

Preliminary Matters

2. The proposal is for outline planning permission with access only to be
determined at this stage and with appearance, landscaping, layout and scale
reserved for future approval. Whilst not formally part of the scheme, I have
treated the details relating to these reserved matters submitted with the
application as a guide as to how the site might be developed.

3. The Council confirmed at the start of the Inquiry that, notwithstanding the
wording of the second reason for refusal, the appeal proposal does not conflict
with the Boreham Village Design Statement (BVDS). Furthermore, while the
first refusal reason refers to the Council having an Interim Housing Target of
800 dwellings per annum (dpa), as set out in the Housing Land Supply sub-
section it now considers the full objectively assessed need for its area to be
775 dpa. I have, therefore, considered the appeal on that basis.

The appeal is made under section 78 of the Town and Country Planning Act 1990

against the decision ofagainst the decision of

16 September 201416 September 2014, was refused by notice, was refused by notice

described as outline planning application fordescribed as outline planning application for
s (10 & 12 Plantation Road) and the residential development of up tos (10 & 12 Plantation Road) and the residential development of up to

145 residential dwellings, open space, landscaping, associated infrastructure including145 residential dwellings, open space, landscaping, associated infrastructure including

The appeal is allowed and outline planning permission is granted for theThe appeal is allowed and outline planning permission is granted for the
demolition of existing buildings (10 & 12 Plantation Road) and the residentialdemolition of existing buildings (10 & 12 Plantation Road) and the residential
development of up to 145 residential dwellings, open space, landscaping,development of up to 145 residential dwellings, open space, landscaping,
associated infrastructure including means of access at Land off Plantation Road,associated infrastructure including means of access at Land off Plantation Road,
Boreham, Essex CM3 3Boreham, Essex CM3 3EAEA in accordance with the terms of the application,in accordance with the terms of the application,
Ref 14/01552/OUT, dated 16 September 2014, subject to the conditionsRef 14/01552/OUT, dated 16 September 2014, subject to the conditions
contained within the Schedule at the end of this decision.contained within the Schedule at the end of this decision.

Preliminary MattersPreliminary Matters

The proposal is for outline planning permission with access only to beThe proposal is for outline planning permission with access only to be
determined at this stage and with appearance, landscaping, layout and scale
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Strategy (RSS). In view of the relevant legal cases on housing land-supply,
such as the Barwood judgment3, a revoked RSS is not a basis for the
application of a constraint policy to the assessment of housing needs, because
it has been revoked and cannot be part of the Development Plan. The same
would be true of an out of date Local Plan which did not set out the current full
objectively assessed needs. Until the full, objectively assessed needs are
qualified by the policies of an up to date Local Plan, they are the needs which
go into the balance against any Framework policies. It is at that stage that
constraints or otherwise may apply. In these circumstances, therefore, the
housing requirement of the Core Strategy cannot be said to be up to date in
the terms of the Framework.

20. There is also an emerging local plan in the form of the Chelmsford Local Plan:
Issues and Options Consultation Document, November 2015 (the eCLP), the
consultation period for which ended in January 2016. As it is still at an early
stage in the plan-making process it carries only limited weight.

Reasons

Housing Land Supply

21. As outlined in the preceding sub-section, the housing requirement of the Core
Strategy is not up to date in the terms of the Framework. Consequently, in line
with the relevant legal authorities, it is for me to assess the housing need in
order to properly determine the appeal in accordance, among other things, with
paragraph 47 of the Framework.

22. The main parties disagree over whether or not the Council can demonstrate a
five-year supply of housing land for the area. They have, nonetheless, found a
considerable amount of common ground on this matter, which is set out in the
Housing Land Supply Statement of Common Ground and the Supplementary
Statement of Common Ground. Both of these documents were agreed and
submitted during the course of the Inquiry4.

23. Notable areas of agreement include that the starting point calculation for the
full objectively assessed need (the FOAN) should be re-based from 2013/14 in
order to align with the demographic projection base date, any shortfall in
housing delivery since then should be dealt with during the five-year period
following the Sedgefield approach, a 20% buffer should be applied due to past
persistent under-delivery and the relevant five-year period should be 2015/16
to 2019/20.
regarding affordable housing in terms of its potential influence on the FOAN.
Nor did it housing delivery evidence for that five-year
period such that the supply would amount to 6095 dwellings over those five
years. I have found no good reason to take a different position on any of these
considerations.

24. Based on this projected level of housing delivery and
calculation of the existing shortfall since 2013/14 of 254 dwellings, the Council
would be able to demonstrate a Framework compliant supply of housing land
with a FOAN of up to 965 dpa.

3 South Northamptonshire Council v Secretary of State for Communities and Local Government, Barwood Land and
Estates Limited, 10 March 2014, EWHC 573 (Admin)
4 Inquiry Documents 13 & 15 respectively
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25. Notwithstanding the common ground found in respect to housing land supply,
important differences remain between the parties on this matter. The Council
maintains that the FOAN equates to 775 dpa, while the appellant considers it to
be 1129 dpa, respectively well-below and well-above the five-year housing land
supply 965-966 dpa tipping point referred to in the preceding paragraph.

26. 354 dpa, which by the
end of the Inquiry was essentially due to two areas of disagreement. Firstly,
headship rates, which account for 109 dpa, with the remaining 245 dpa due to
differing approaches to economic activity rates (EAR). When these two figures
are added separately it results in totals of
884 dpa and 1020 dpa respectively, which fall either side of the tipping point .
I deal firstly with economic activity rates as the additional 245 dpa promoted
by the appellant would alone cause the housing land supply to fall below the
five years required by the Framework.

27. Regarding EAR the Planning Practice Guidance (the PPG) requires an
assessment of the likely changes in job numbers based on past trends and/or
economic forecasts as appropriate and also having regard to the growth of the
working age population in the housing market area5. Both parties used job
growth projection of 887 jobs per annum.

28. My attention has been drawn to other appeal decisions and, in respect to this
aspect of the evidence, notably to those concerning residential development at
Muxton, Telford and Ormesby, Middlesbrough6. These appeals were considered
and determined at a similar point in time, such that it is very likely that each
would have been considered/made without knowledge of the other. The
respective Inspectors have taken a somewhat different approach to EAR, which
is unsurprising in the circumstances. At the Muxton appeal the FOAN witnesses
were the same as those for this appeal, Ms Howick and Mr Donagh, whereas of
these witnesses only Ms Howick gave evidence at the Ormesby appeal.

29. In the context of EAR, the Muxton appeal Inspector set out that if the appellant
had been able to demonstrate obvious shortcomings that would have affected

but on the basis of the evidence I

as the best indicator of housing need that is available.

30. There are, nonetheless, clear parallels between the Ormesby appeal and the
appeal that is before me regarding EAR, particularly in respect to labour supply
and migration. These matters are considered in some detail at paragraphs 14
to 21 of the Ormesby appeal decision letter. In broad terms in the Ormesby

the Office for Budget Responsibility
(OBR) projections in favour of those of Experian as used by Ms Howick in that
case.

31. The circumstances of the current appeal are similar in that Ms Howick prefers
EEFM rates to the OBR rates and, like the Experian rates in the Ormesby
case, they are markedly above those of the OBR. I note that the evidence
indicates that OBR figures are used by the Government in the most important

5 PPG Reference ID: 2a-018-20140306
6 Appeal References: APP/C3240/W/15/3010085 dated 10 March 2106 and APP/V0728/W/15/3018546 dated
9 March 2016 respectively
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activities of the State. In this case the appellant has also submitted rates of EU
and KCC. As these are broadly consistent with the OBR rates, they too are
significantly exceeded by the EEFM rates.
EAR is markedly above that of EEFM previous EAR7.

32. In my view, as in the Ormesby case, the OBR projections give good reason to
doubt the EAR rates assumed by the Council; a conclusion which is supported
in this case by the EU and KCC projections as well as by past EEFM projections.
I have not found anything within what I have read and heard during the appeal
process that gives me
significantly higher rates in the face of this evidence. Consequently, I consider
that the EEFM predictions are likely to be unrealistic and that greater weight
should be attached to the EU, KCC and OBR evidence.

33. For these reasons, therefore, on the evidence before me it is appropriate to
include in the FOAN the additional 245 dpa identified by the appellant arising
from its EAR evidence. When added to of 775 dpa
this results in an annual FOAN of 1020 or 5100 over five years. Applying the

preferred current shortfall figure of 254 dwellings and the 20% buffer
following the Sedgefield approach results in a five-year requirement of some
6425 homes. Setting this figure against the projected housing delivery of
6095 dwellings results in a shortfall of some 330 homes for the period 2015/16
to 2019/20 and a supply of some 4.74 years.

34. Regarding headship rates,
the requirements of the PPG, it is supported by academic research8 and takes
reasonable account of local factors. Nonetheless, as outlined above, I have
concluded that the Council has failed to demonstrate a five-year housing land
supply.

35.
administrative area for proposed residential development near to The Lion Inn,
Boreham and at am Green9. The Inspectors for both of
these appeals concluded that on the evidence before them the Council was able
to demonstrate a Framework compliant supply of housing land.

36. However, the information before me indicates that in the case of the Lion Inn
appeal that of 775 dpa but rather
followed a different approach to
witness Mr Donagh. Consequently, it is reasonable to assume that at that
Inquiry the FOAN would not have been as thoroughly tested as it was
in the current appeal.

37. I also note that the Lion Inn appeal decision was before the
Inspector when she made her decision and, consequently, it is likely to have
had some influence on her conclusion regarding housing land supply.
Furthermore, t

s FOAN is again unlikely to have been
subject to the degree of testing it underwent at the current appeal. I am also
mindful that the information before me indicates that s evidence
had not been tested at any Inquiry in Chelmsford until the current appeal.

7

8 CD 10.14 and CD 10.15
9 Appeal References: APP/W1525/W/14/3001771 dated 8 March 2106 and APP/W1525/W/15/3137020 dated
23 March 2016 respectively
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For these reasons and those set out above, therefore, I am content that my
conclusion that the Council has not demonstrated a five-year housing land
supply in this case is justified and that this is not inconsistent with the Lion Inn

38. e five
year period in question were not contested, the appellant has requested,

, that lapse rates should be applied. I also

should be
performance against its past projections, I have found nothing in the evidence
before me that gives me good reason to believe that a lapse rate adjustment
would be justified.

39. For all of the reasons outlined above, for the purposes of determining this
appeal, I consider the FOAN to be 1020 dpa such that the Council has not
demonstrated a five-year supply of deliverable housing sites. On this basis
while the shortfall would be only 330 homes over the five years in question, it
is nonetheless significant and substantially exceeds the potential 145 dwellings
proposed.

40. The proposed level of affordable housing does not exceed the 35% generally
required by the development plan as part of schemes of this type.
Nonetheless, affordable housing provision should be regarded as a benefit,
particularly where it would help meet an identified need and therefore should
be weighed against any harm identified. Both parties agree that positive
weight should be attached to such a benefit.

41. The proposed development, therefore, would make a valuable contribution to
identified housing need. For the reasons outlined, I find that the need for both
market and affordable housing carries weight in favour of the proposal.

Borough-wide Spatial Strategy

42. Core Strategy Policy CP2, in conjunction with the Key Diagram, sets out the
Borough-wide Spatial Strategy. In broad terms, it identifies that new

development will make the best use of previously developed land and buildings
and will follow a sequential approach to the sustainable location of
development. On my reading, the Policy establishes a clear expectation that
new residential development will only be within the two Urban Areas and the
nine Key Defined Settlements, with a hierarchical preference for Chelmsford
and South Woodham Ferrers, or sites to be allocated via the Area Action Plan
process.

43. While the appeal site is located adjacent to the eastern edge of the Defined
Settlement Boundary of Boreham it is not within it or any Urban Area / Key
Defined Settlement in the terms of Policy CP2. Nor does it fall within a site
identified for development in the wider development plan. Consequently, while
I acknowledge that other policies of the Core Strategy make provision for some
development, including residential, beyond these settlement boundaries in
certain circumstances, the appeal development would be at odds with the

Borough-wide Spatial Strategy in conflict with Core Strategy
Policy CP2.

demonstrated a five-year supply of deliverable housing sites. On this basis
five years in question, itfive years in question, it
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STAGE 1 OF THE EXAMINATION OF THE SOUTH WORCESTERSHIRE
DEVELOPMENT PLAN

ON THE STAGE 1 MATTERS

The duty to co-operate in the planning of sustainable development
(Matter 2)

1. Duty to Co-operate
Statement and supporting evidence provided to the examination
demonstrate that the SWCs have co-operated constructively, actively
and on an ongoing basis with each other and with the other
Worcestershire councils and prescribed bodies on strategic and cross-
boundary matters in preparing the South Worcestershire
Development Plan [the Plan]. There is evidence of a similarly
appropriate level of co-operation with other neighbouring local
planning authorities [LPAs] and with authorities in the West Midlands
conurbation. No LPA has stated in terms that they are looking to the
SWCs to meet part of their development needs.

2. The main area of controversy is whether or not the SWCs have co-
operated effectively over housing provision with the three north
Gloucestershire councils who are producing a Joint Core Strategy
[JCS], and with Birmingham City Council. It is argued that the Plan
fails to take adequate account of unmet housing need in the JCS area
and in Birmingham.

3. Dealing first with the JCS area, there has been a series of meetings
since at least 2010 involving representatives of the SWCs and JCS
councils, at which the possibility that sites in South Worcestershire
close to Tewkesbury could meet an element of housing need arising
in north Gloucestershire has been discussed. This demonstrates
active co-operation between the authorities on the issue. However,
there is no current evidence that the JCS councils intend to pursue
this approach.

4. Assuming they maintain their current stance, whether or not they
ought to do so is a matter of soundness to be considered at the JCS
examination. Should their position change, on the other hand, the
ongoing nature of the duty to co-operate will require the SWCs to
continue to engage in constructive discussions on the issue. The
same applies in respect of any other neighbouring LPA which may
identify a need for development that they consider should be met in
South Worcestershire.

5. Turning to Birmingham, it may well be, on current evidence, that the
City Council [BCC] will face a substantial shortfall of land within its
boundaries to meet its arising housing need. The extent of the
shortfall, and proposals for how it might be addressed, is currently
being considered through a sub-regional Strategic Housing Study.
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The SWCs are not directly involved in that work, but in my view that
is appropriate given their distance from Birmingham.

6. Nonetheless, there have been meetings between representatives of
BCC and SWDC to discuss the issue of housing need. At a meeting in
2011 BCC expressed concern at the housing requirement of 20,400
then being proposed by the SWCs. However, their representative
made it clear at the Matter 2 hearing that BCC have no objection to
the housing requirement figure in the submitted Plan.

7. At this time, therefore, there is no clear evidence that any land in
South Worcestershire will be required to meet part of Birmingham
housing need. It would be contrary to the plan-making objectives of
the National Planning Policy Framework [NPPF] to delay the
examination of the Plan until any such evidence may have emerged.
In that event, the ongoing duty to co-operate will require the SWCs
to engage with BCC and other authorities over the issue.

8. The ongoing duty to co-operate over other LPAs housing needs is
recognised in policy SWDP2 H and its footnotes, which I consider
further under Matter 1 below.

9. BCC and the Black Country councils have concerns about the level of
employment land provision in the Plan, but that is a question of
soundness, considered further under Matter 3 below. There is no
evidence that the SWCs have failed to engage adequately with BCC
and the Black Country authorities over the matter.

10. As I made clear at the hearing session, the issue of the West Mercia
police headquarters at Hindlip Park will be considered further during
Stage 2 of the examination.

11. I conclude that the legal duty to co-operate in the preparation of the
Plan has been met.

The housing requirement (Matter 1)

The objective assessment of housing need over the Plan period

The assessment of housing need in the SHMA

12. The NPPF advises that Local Plans should meet the full, objectively-
assessed needs for housing in the housing market area, as far as is

ive,
Local Plans should be based on adequate, up-to-date and relevant
evidence, and the assessment of and strategies for housing,
employment and other uses should be integrated. In particular, the
Strategic Housing Market Assessment [SHMA] should identify housing
need which meets household and population projections, taking
account of migration and demographic change.
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13. Using the POPGROUP model, the Worcestershire SHMA (February
2012 CD.090) identifies three Core Scenarios [CS] of projected
population and household change, based on the 2008-based sub-
national population projections [SNPP] and 2009 ONS mid-year
estimates (CS1, CS2 & CS3). The most recent trend-based
projections in CS3 are then modified to reflect the need for additional
net in-migration to meet forecast job growth in the Plan area (CS4).
Finally, in Sensitivity Scenario 2 (SS2), assumptions are made about
future increases in the economic activity rates of older people. These
have the effect of substantially reducing the level of in-migration
needed to meet the forecast growth in jobs.

14.
dwellings for the period 2006 to 2030. The Councils consider that
this represents the full, objectively-assessed need for housing in the
Plan area over that period.

15. However, I consider that there are three fundamental shortcomings
in the approach taken in the SHMA. In combination they mean that
its assessment of housing need is unreliable and does not provide a
sound basis for the planning of housing provision in the Plan area. I
shall deal with each in turn.

16. First, the SHMA does not use household representative rates [HRR]1

drawn from the 2008-based DCLG household projections the
corresponding official projections to the 2008 SNPP or any other
official population or household statistics. Instead, for the purposes
of the SHMA, HRR were recalibrated using the total number of
occupied properties in the Plan area in 2011, drawn from Council Tax
records. While the objective may have been to calibrate HRR to a
fixed dataset, the adjustment introduces a degree of inconsistency
into the household projection process. This is because an individual
occupied property, as considered for Council Tax purposes, may
contain more than one household as defined in the Census and other
official population and household statistics.

17. Comparison of the Council tax data for occupied properties with
household numbers drawn from the 2011 Census not available until
after the SHMA was published illustrates the point. In each of the
three districts of South Worcestershire, the Council Tax occupied
properties figure is lower than the Census figure for households: an
overall discrepancy of some 1,500. By contrast, when the 2011
household figures drawn from the 2008-based household projections
are compared with the 2011 Census figures, the overall discrepancy
is significantly lower, albeit with greater divergences in the individual
figures for two of the three districts.

18. Secondly, the job growth figures underlying CS4 were based on
employment forecasts for the three South Worcestershire districts
produced by Cambridge Econometrics [CE] in 2009. The CE forecasts

1
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give annualised employment growth rates well below any of the more
recent employment forecasts, by other independent and reputable
analysts2, that were provided to the examination. Moreover, the CE
forecasts predict a modest decline in employment between 2010 and
2020, in contrast to all the other forecasts which predict reasonably
strong growth in that decade.

19. Economic forecasting is notoriously difficult and so variations
between forecasts need not necessarily cause concern in themselves.
Nonetheless, there are two factors which in my view significantly
reduce the reliability of the CE forecasts as a basis for assessing
future household growth. First, they were explicitly based on a public
sector austerity scenario which attempted to anticipate cuts in
government spending, but they have not been revisited subsequently
in the light of actual spending plans. Secondly, and perhaps more
significantly, they contain an unexplained anomaly in their treatment
of agricultural employment, as follows.

20. The CE forecasts show some 6,000 workers employed in the
agricultural sector in South Worcestershire in 2001, rising slightly to
about 6,600 in 2010. The number of agricultural workers then
slumps to around 3,700 in 2020 before falling more gradually to
some 1,800 in 2030. The fall of some 44% between 2010 and 2020
largely accounts for the overall decline in employment predicted by
CE for that decade3. No explanation is given for this dramatic
predicted decline in agricultural employment. It appears to have no
basis in current trends and it is not reflected in any of the other
employment forecasts provided to the examination. Each of these
predicts a more gradual decline in agricultural employment during
the Plan period.

21. Thirdly, there is a lack of convincing evidence to support the

which provide the basis for SS2. While the Councils refer to national
trends in support of the assumptions, the way the latter are derived
from the former is not made clear.

22. There may be evidence of a steady rise, nationally, in economic
participation by women aged 50-644, but there appears to be no
parallel trend among men and, moreover, future increases in the
state pension age will not affect men in this age-group. Among the
65-plus age group, it may well be that the number in employment
has nearly doubled between 1993 and 2011, but the Office for
National Statistics [ONS] report5 cited in para 1.7 of Annex Q1(c)3 to

-
thirds of them were working part-time in 2011. It is unclear how this

2 Oxford Economics and Experian
3 Manufacturing employment is also forecast to fall over the same period, but
much more gradually.
4 CD.084, p147, Figure 3
5 Office for National Statistics, Older Workers in the Labour Market, 2012
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tendency woul
in-migrants in the future workforce.

23. I asked the Councils to carry out further sensitivity tests on SS2 to
assess the effect of reducing the assumed increases in the economic
participation rates of older persons, by half and by three-quarters6.
The effect was to raise the projected increase in households between
2006 and 2030 by about 2,850 and 4,300 respectively, compared
with SS2. The Councils also voluntarily carried out two further
sensitivity tests, one applying a flat 10% increase in the participation
rate across all 50+ age groups, and the other attempting to define
the increase so as to mirror the impact of planned rises in the state
pension age. These tests also resulted in significant rises in the
projected household figures, compared with SS2.

24. Thus I find both a lack of clear evidence to support the assumptions
made in SS2, and a high degree of sensitivity in the model to
changes in those assumptions when calculating the housing
requirement for the Plan period. Although the Councils refer in
paragraph 1.35 of their Matter 1 hearing statement to other factors
that might reduce the need for in-migration to meet the forecast
increase in jobs over the Plan period, the effects of those factors are
not quantified and in any event they did not form part of the SHMA
modelling exercise.

25. Because of their fundamental shortcomings, I consider that the Plan
is not justified in relying on the February 2012 SHMA, and in
particular on SS2, as the basis for defining its housing requirement.

Alternative approaches to assessing housing need

26. Despite the fundamental shortcomings in the way the SHMA was
carried out, in principle its approach of beginning with trend-based
projections and modifying them to take account of the effect of job
growth forecasts is an appropriate one. A similar approach was
followed in the evidence prepared for the examination by Nathaniel
Lichfield and Partners [NLP], also using the POPGROUP model7.

27. NLP had the advantage of access to later SNPP, Mid-Year Estimates
[MYE] and household projections, which take account of more recent
trends than the 2008-based projections that were used in preparing
the SHMA. Compared with the latter, the 2011-based interim
household projections indicate a significantly lower rate of increase
between 2011 and 2021. In particular, the growth in household
formation by those aged 25 to 44 is substantially reduced.

28. However, the DCLG Statistical Release setting out the 2011
household projections advises that they show

6 Reported in CD.221
7 Hearing statement M1/27b (Appendix)
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the long-term trend in household numbers if previous demographic trends
in the population and household formation rates were to continue into the
future. These interim projections only span for a 10-year period so users
that require a longer time span would need to judge whether recent
household formation trends are likely to continue.8

29. It seems very likely that the 2011-based projections are, at least in
part, reflecting the fact that household formation, especially among
the 25-44 age-groups, has been suppressed in the years since the
global financial crisis of 2008 by a combination of reduced supply and
lower effective demand. Some evidence for this can be found in the
2011 Census, which simultaneously demonstrated that there is a
higher population and a lower number of households than had been
expected from previous projections. At a national level, the Census
found about 375,000 fewer households in 2011 than had been
predicted in the 2008-based household projections.

30. A recent Town and Country Planning Association paper argues
persuasively that just under half that reduction is attributable to
suppressed household formation due to the state of the economy and
the housing market9. The corollary of this is that, under the more
favourable economic conditions expected in future years, there will
almost certainly be a return to higher rates of household formation.
Thus it would be unwise to rely on the household growth rates shown
in the 2011-based projections persisting throughout the Plan period.

31. NLP follow this logic by employing two alternative sets of HRR in their

HRR drawn from the 2011-based household projections for the period
2011-2021, then for the rest of the Plan period uses an index of HRR
drawn from the 2008-based household projections. This effectively
assumes that current trends in household formation will persist until
2021, after which there will be a return to the household growth
rates experienced in the years before the financial downturn.

32. Taking into account all the evidence I heard on this point, this is a
reasonable assumption. On the basis of current economic trends, I
consider it less likely that, after 2021, household growth rates will
accelerate beyond the rates experienced before 2008, as envisaged

-

33. -
produce dwelling requirements for the Plan period of between about

8 DCLG, Housing Statistical Release, Household Interim Projections 2011 to
2021, England, April 2013, p19
9 Alan Holmans, New estimates of housing demand and need in England, 2011 to
2031, Town and Country Planning Tomorrow Series Paper 16, September 2013,
appended to hearing statement M1/23c. According to the paper, the rest of the
reduction is due to the effect of HRR changes associated with increased
international migration.
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23,500 and 24,60010. NLP then apply employment forecasts to their
first baseline scenario, in much the same way as was done by the
SHMA to produce CS4. NLP test the effects of applying both the
2009 CE forecasts used in the SHMA, and recent forecasts produced
by Experian. The additional in-migration required to provide enough
employees to meet these job forecasts raises the dwelling
requirement to 25,300 based on the CE forecasts, and 32,000 based
on the Experian forecasts. NLP recommend the latter as the
minimum housing requirement for the Plan.

34.
assumptions about both future falls in local unemployment rates and
increases in economic activity among older age-groups in the period
to 2020. Nonetheless, I am concerned that the Experian forecasts on
which NLP rely lie at the upper end of the range of employment
forecasts provided to the examination. Indeed it is notable that the
three Experian forecasts from 2011, 2012 and 201311 gave
annual average job increases ranging widely from just under 500 to
just under 70012. These compare with the figures of about 450 jobs
per annum from the 2011 Oxford Economics forecasts13, and about
250 per annum from the 2009 CE forecasts.

35. Using the Chelmer model, Barton Willmore [BW] follow a similar
overall method to the SHMA and NLP in producing a trend-based
demographic scenario, this time based on the interim 2011-based
SNPP, and then applying employment forecasts to estimate the
additional in-migration required to support likely job growth. It
seems that their demographic scenario uses HRR drawn from the
2008-based projections throughout, which is likely to overstate the
actual household formation rate in the period to 2021.

36. At the same time, while the 2012 Experian employment forecasts BW
used were substantially lower than the 2011 figures used by NLP,
their analysis appears not to have included the more sophisticated,
and realistic, assumptions made by NLP in respect of unemployment
and economic participation rates. For both these reasons, I find that

of about 34,000 dwellings for the Plan period.

37. The Chelmer model was also used by Pegasus Group and DLP to
produce a range of future housing growth scenarios. Leaving aside

result in housing requirements for the Plan period ranging from about

10 The variations depend on which set of demographic inputs are used. The
requirement figures also include an allowance for unmet need, which I deal with
separately below.
11 The 2011 forecasts were used by NLP, the latter two were provided to the
examination by Barton Willmore.
12 The last figure is a 15-year average of the 2011 Experian forecasts. NLP
actually use an annual average increase of 630 jobs in their Experian-based
scenario, after extrapolating the forecasts from 2026 to 2030.
13 Provided to the examination by Gladman Developments Ltd.
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23,700 to around 27,000. However, each of these scenarios is
essentially trend-based and does not include the necessary additional
step of factoring in the effect of future employment growth on in-
migration. Similar comments apply to the analysis presented by
Harris Lamb using the What Homes Where toolkit.

38. Development Economics Ltd [DE] take a different approach,
presenting three assessments of future housing need based on
demographic change, economic growth and affordability needs.

requirement of 36,000 dwellings over the Plan period. However,
their assessments appear not to have involved any original modelling
work, and the economic growth assessment in particular is based on
less sophisticated assumptions than those which informed the NLP
work.

39. Finally, PSL Research Ltd provide an analysis of the SHMA work
which identifies some of the shortcomings I have outlined above and
proposes adjustments to the SHMA figures to rectify them, leading to
a recommended requirement figure of about 26,800 over the Plan
period. While
SHMA figures are essentially broad estimates, and moreover they do
not seek to correct for the effect of the 2009 CE employment
forecasts which I regard as insufficiently reliable.

40. The SWCs themselves commissioned a further examination of the

as South Worcestershire Demographic Forecasts in August 2013
-

an illustration of the demographic implications of the target level of
housing growth in the Plan. While this forecast takes account of
more recent official population and household statistics than the
SHMA, it is not intended to constitute an assessment of housing need
as required by the NPPF.

Conclusions on the assessment of housing need

41. For the reasons given above, the analysis in the February 2012 SHMA
does not provide a reliable basis for identifying the level of housing
need in South Worcestershire over the Plan period. This is principally
because it introduces inconsistency into the calculation of HRR, uses
employment forecasts which appear significantly out of line with
those produced by other reputable forecasters, and places reliance on
unsupported assumptions about a substantial increase in older

42.
modelling a trend-based demographic growth scenario and then
modifying it to take account of additional in-migration resulting from
forecast employment growth, is essentially sound. The inclusion of
an assessment of job-related in-migration is particularly necessary in
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South Worcestershire in view of the well-documented relative ageing
of the population over the Plan period.

43. For the reasons given in the previous section, I consider that none of
the other analyses of housing need presented to the examination
provides a sufficiently firm basis on which to derive an overall
housing requirement for the Plan period. Nonetheless there are
useful elements in some of the analyses which could contribute
towards a sound assessment of the requirement.

44. Thus I must ask the Councils to undertake some further
analysis in order to derive an objective assessment of housing
need over the Plan period. From what is said above, it should be
clear that in my view the demographic stage of that analysis should
be carried out using the latest available official population

those

uses HRR drawn from the 2011-based household projections for the
period 2011-2021, and an index of HRR drawn from the 2008-based
household projections for the rest of the Plan period.

45. It is more difficult to indicate clearly how the employment growth
stage of the analysis should be conducted, principally because of the
large variations in the employment forecasts provided to the
examination. As a first step in this stage, therefore, the Councils will
need to satisfy themselves that they have up-to-date and realistic
employment forecasts to inform the analysis. This is likely to mean
examining and comparing forecasts from more than one source to
ensure as far as possible that any they rely on are representative of
the likely economic situation over the Plan period.

46. Once representative employment forecasts have been obtained, the
Councils will need to assess their implications in terms of in-
migration. For the purposes of this assessment I would endorse, in

unemployment rates and increases in economic activity among older
age-groups in the period to 2020. A similarly realistic assessment
will need to be made of any further i
economic activity in the following decade.

47. It will be helpful to me for the Councils to prepare more than one
employment-based scenario to illustrate the implications of different
levels of employment growth, provided that each is based on up-to-
date and representative forecasts. It is also likely to be helpful for
sensitivity tests to be carried out on any significant assumptions
made in this stage of the analysis.

48. I should add that, as with the original SHMA analysis and many of
the other analyses I have referred to, separate modelling will need to
be carried out to assess the level of housing need in each local
authority area separately, before the results are brought together to
give a objectively-assessed need figure for South Worcestershire as a
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of community involvement. I have no reason to take a different view and
conclude that the Authorities have complied with the relevant legislation8 and
national guidance with regard to engaging its communities in the preparation
of the JCS.

Assessment of Soundness

Main Issues

12. I have considered all the representations, written evidence and the discussions
that took place at the hearings and identified four main issues.

Issue 1 – Whether the Joint Core Strategy makes adequate provision to
meet the full, objectively assessed needs for market and affordable
housing in the District.

The overall need for new housing

13. My concerns regarding the number of new dwellings proposed by the
submitted JCS and the evidence supporting it were the principal reason for the
suspension of the examination9. The Authorities commissioned a new
Strategic Housing Market Assessment (SHMA) which was published in April
and updated in August 201310. Having considered the findings of the April
SHMA, the Authorities proposed a modification to Policy CP8 to make provision
for a minimum increase of 10,060 dwellings between 2011 and 202811, 5,925
of which would be identified through new allocations12. 10,060 dwellings over
17 years equates to around 592 dwellings per anum (dpa).

14. Almost 60% of East Hampshire district lies within the South Downs National
Park and the Wealden Heaths Phase II Special Protection Area (SPA) lies in the
north of the district. An objective assessment of need should be based on
facts and unbiased evidence and should not be influenced by things such as
historical build rates, infrastructure or environmental constraints13. According
to national guidance, the starting point should be the household projections
published by the Department for Communities and Local Government.
Account may also be taken of, amongst other things, local demographic
evidence, employment trends and market signals14.

15. The SHMA models a number of scenarios for growth including demographic
led, economic led and an approach based on meeting the need for affordable
housing. The August 2013 SHMA incorporated the 2011 sub national
population projections and the latest interim household projections. Of the
demographic led scenarios, Scenario B, which uses the latest projections,
forecasts an annual need of 526 dpa. There are two economic led scenarios;
the first (Scenario F) is based on February 2013 economic forecasts and would
lead to a need for 735 dpa. However, to achieve that the population of the

8 Section s19(3) of the 2004 Act & Section 18 of the Town and Country Planning (Local Planning)(England)
Regulations 2012
9 ID18
10 CD11/H32 & H35
11 Including completions, commitments and windfall, total provision is estimated at 10,268, see EHSD039
12 2,725 at Whitehill & Bordon and 3,200 elsewhere
13 NPPG; Ref ID: 2a-004-20140306
14 NPPG; Methodology: assessing housing need
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district would need to increase around 10,500 above the latest demographic
projections. The low growth option (Scenario G, 403 dpa) is based on 2011
economic forecasts which are out of date.

16. Scenario H is based on meeting the need for affordable housing and proposes
either 546, 610 or 688 dpa depending, in part, on the proportion of income
households spend on housing15. I have serious reservations regarding this
scenario. First, contrary to national guidance it is based on net rather than
gross estimates of need16 and so significantly down plays the need for
affordable housing.

17. National guidance advises that, in assessing the need for affordable housing,
plan makers should identify the minimum household income required to access
lower quartile housing17. The SHMA assumes that households will spend 25%
of their income on renting a house, an assumption it says ‘draws upon widely
established and utilised benchmarks’. The SHMA goes on to say that; ‘In
some cases it may be that in the face of acute housing affordability pressures,
households choose to stretch their finances in order to access housing. This
may reduce the level of affordable housing need, suggesting affordable needs
may be fully met even at lower levels of housing delivery…..albeit with adverse
consequences for those households in terms of discretionary income’. The
SHMA then goes on to recommend that a 30% income threshold would appear
reasonable based on data that indicates that households are actually spending
more than that on rent18.

18. So, instead of planning positively to help assuage acute housing affordability
pressures by, say increasing supply, the SHMA appears to advocate an
approach which down plays demand. It may well be that, in order to live in a
decent home, people are forced to spend more. However, it is not right, in my
view, to plan on the basis that it is acceptable for those in need to have their
already limited incomes squeezed just so they can live in a decent home (and
the need for affordable housing reduced for the purposes of plan making).

19. The SHMA’s assumption of a net annual need of 275 affordable dwellings per
annum is based on those with incomes too low to afford to rent a 1 bed flat.
However, greater numbers are unable to afford to rent anything larger19 and
the SHMA acknowledges that the majority of affordable housing need and
demand will be for 1 and 2 bed units20. Further, the figure is based on the
existing backlog being met over the life of the Plan. Although referring to
under supply generally, the NPPG states that local planning authorities should
aim to deal with any under supply within the first 5 years of the plan where
possible21. Taking all the above into account, I consider that the SHMA
underestimates the need for affordable housing in the district.

20. According to the August SHMA, affordable housing need calculated using gross
household formation is 1,621 dpa (backlog met over 5 years) or 1,404

15 25% = 688 dpa, 27.5% = 610 dpa & 30% = 546 dpa
16 NPPG; Ref ID: 2a-024-20140306
17 NPPG; Ref ID: 2a-025-20140306
18 CD11/H35, paragraph 5.44 & 5.45
19 68% of newly forming households compared to 54% for a one bed flat
20 CD11/H35, Table 24 & Core Output 7
21 NPPG; Ref ID: 3-034-20140306
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(backlog met over 17 years)22. This is significantly in excess of any of the
demographic or employment led projections and the economics of supply and
demand would make building at these rates unlikely.

21. However, the extent of the identified need for affordable housing gives weight
to adjusting the assessment of overall need above household projections. The
SHMA identifies low levels of affordable housing delivery since 1996/7 and
that, at 9.99 times median earnings, house prices in East Hampshire ‘outstrips
Hampshire and the South East, representing the higher cost of housing in East
Hampshire in comparison to other parts of the County and, indeed, the South
East 23. The NPPG states that; ‘The more significant the affordability
constraints (as reflected in rising prices and rents, and worsening affordability
ratio) and the stronger other indicators of high demand (eg the differential
between land prices), the larger the improvement in affordability needed and,
therefore, the larger the additional supply response should be’24.

22. The August SHMA groups its scenarios setting 5 ranges for growth from low to
high and assesses their impact on the provision of housing, affordable housing
and the local economy. The ‘lower’ and ‘mid range lower’ ranges (below 520
dpa, scenarios A, C, D and G) can be discounted as they are based on levels of
growth below the latest projections. ‘Mid range middle’ (540 to 610 dpa,
scenarios B, E and H) is favoured by the Authorities. According to the SHMA,
at the upper end this range would ‘exceed all estimates of structural
demographic needs’25. However, the SHMA recognises that this level of
growth may not provide sufficient housing to complement the economic
potential of the district as identified in the Authorities’ 2013 Employment Land
Review26. It is also unlikely that it would meet the SHMA’s own ‘net’ based
assessment of the need for affordable housing (based on 25% of household
income spent on housing). The Plan’s target of 592 dpa falls below the top
end of this range.

23. ‘Mid range upper’ (690 dpa, scenario H, 25% of household income spent on
housing) would exceed demographic projections but would provide affordable
housing to meet the ‘net’ based needs assessment used by the SHMA. It
would also provide for economic growth somewhere between the Authorities’
200827 and 2013 employment studies. However, to achieve that level (11,730
dwellings overall) the population of the District would have to increase to
23,661, over 8,200 above the latest projections28. In addition to meeting all
affordable housing needs the highest ‘range’ (740 dpa, scenario F) would
support the full economic growth of East Hampshire. However, to achieve that
level (12,580 dwellings overall) the population of the district would need to
increase around 10,500 above the latest demographic projections.

24. In my view, the acute need for affordable housing in East Hampshire justifies
setting a housing requirement in excess of the latest demographic projections.
In taking account of market signals, including affordability, the NPPG states

22 CD11/H35, Table 22
23 CD11/35, paragraph 3.69
24 NPPG; Ref ID: 2a-020-20140306
25 CD11/H35, paragraph 7.25
26 CD11/E19
27 CD11/E02
28 EHSD046
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that increases in supply (over and above projections of need) should be based
on reasonable assumptions consistent with the principles of sustainable
development. The NPPG also advises that local planning authorities need only
consider future scenarios that could be reasonably expected to occur29. It
seems to me that the 690 and 740 dpa scenarios assume unrealistic levels of
growth when compared with the latest household and population projections.

25. In light of the above, I consider that need should be set at the top of the mid
range i.e. around 610 dpa, that being 10,370 new dwellings up to 2028.
According to the latest figures relating to completions, commitments and
windfall, total provision is estimated at 10,26830 (604 dpa), 10,370 would,
therefore, appear to be achievable. The Plan proposes 592 dpa (10,064
dwellings) which is less but not significantly so (about a 4% difference).
Forecasting household need is not an exact science and I consider the
difference to be well within a reasonable margin for error. Consequently, I
consider that the evidence submitted to the examination supports the figure of
10,060 as the minimum number of new homes that should be provided to
2028.

26. Policy CP8, as proposed to be modified (MM4, MM28 and MM29 and revised
housing table MM128), makes provision for a minimum of 10,060 new
dwellings between 2011 and 2028. However, in order to ensure that the
policy is effective, internally consistent and make clear that 10,060 is the
minimum number that should be provided, MM28 also sets a minimum of 700
in Petersfield (discussed in more detail below) and replaces ‘about’ with ‘a
minimum of’ for each settlement/settlement category.

Delivery

Whitehill and Bordon

27. The South East Plan made provision for a new strategic development area at
Whitehill and Bordon, including, amongst other things, an indicative figure of
5,500 dwellings. That number was separate to the South East Plan’s target for
East Hampshire as the strategic allocation was meant to serve a wider area.
It became clear early on in the examination that the Authorities were relying
on Whitehill and Bordon to meet the needs of the district. MM100 deletes the
statement in the JCS that should the MoD not leave the planned housing
would not need to be provided elsewhere in East Hampshire.

28. The only allocation in the Plan is the strategic allocation at Whitehill and
Bordon which includes 2,725 dwellings to be built by 2028. The proposals for
Whitehill and Bordon are a direct consequence of the decision of the Ministry
of Defence (MoD) to cease its long association with the area. It is anticipated
that all military training activities will cease in 2015. The Plan as submitted
proposed the provision of 4,000 dwellings by 2028 but the Authorities
conceded that the proposed build rates were overly optimistic. Delivering
2,725 in 14 years remains a challenge but having considered the evidence
which includes; the support of the major landowners, the reassessment of
infrastructure requirements and funding and a commitment to have an outline

29 NPPG; Ref ID: 2a-003-20140306
30 EHSD039
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part, this possibility.

24. Thirdly, the JGC Study carried out a more detailed analysis than the SHMA on
the local reasons behind the slowing of the trend of household formation
(headship rates) revealed in the 2011 Census. In the light of this analysis, it
recommends a part return to the underlying long term trend to reach 73% of
the 2008-based rate by the end of the projection period. I consider that this is
a well-informed analysis consistent with the evidence and with other
Inspectors' conclusions on this issue. The recommended projection in the
SHMA had not assumed such a high degree of convergence and so the
application of this analysis to its population projection would result in more
new households, particularly towards the end of the projection period.

25. In relation to the starting point of a demographic projection, I consider that
whilst the JGC Study is a robust piece of work in this regard, the projection in
the PUSH SHMA should not be ignored. Thus demographic evidence indicates
that Eastleigh should be providing between about 550 - 615 dpa. For the
reasons given above, the most robust approach would be a figure toward the
upper end of the range. The proposed rate in the Local Plan of 564 dpa sits
within this range, but I consider that it is marginally too low in relation to the
most appropriate demographic projection.

26. On the Council's evidence, there is a shortfall in housing supply of between
360-750 dwellings between 2011 -2026 in the Southampton HMA, depending
on whether the PUSH SHMA or the JGC Study is used. Considered in isolation,
Eastleigh Borough does not have to accommodate all this shortfall, but it
should seek to accommodate some of it so as to reduce the extent to which
any PUSH Review has to address a backlog of provision. More importantly, in
the light of my conclusion in relation to affordable housing below, this shortfall
in the HMA suggests that on demographic projections alone there is some
scope to increase the provision of market housing to deliver more affordable
housing. The shortfall in the HMA clearly provides an opportunity for housing
provision in Eastleigh to be increased without any wider impact on the HMA,
although I see no reason why any such uplift would need to be capped at this
shortfall figure.

27. The demographic projections are only the starting point for determining
housing need and ultimately the housing requirement. I thus turn below to
these other relevant matters.

Affordable Housing

28. Affordable housing for planning purposes is defined in the Framework's
Glossary.

29. The PUSH SHMA was not published until close to the publication date of the
Plan. Whilst the Council was aware of its preliminary findings prior to
publication, it is clear that much of the early preparatory work for this Plan
was not informed by an up-to-date understanding of the need for affordable
housing in the district. This is a significant shortcoming.

30. The PUSH SHMA identifies 1,661 households pa in the Southampton HMA in
need of affordable housing, of which the need in Eastleigh Borough is 509 pa
(SHMA Appendices, Table 34, p79). The SHMA notes (8.78) that
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accommodation in the private rented sector (PRS), where households are in
receipt of the local housing allowance (LHA, also termed housing benefit), is
not a recognised form of affordable housing. It suggests that the extent to
which Councils wish to see the PRS being used to make up for shortages of
affordable housing is ultimately a local policy decision. Nevertheless, the
SHMA goes on to assume that the current role of the PRS continues. On that
basis, the SHMA reduces the need for affordable housing by discounting from
assessed need an estimate for future lettings in the PRS to households in
receipt of the LHA (SHMA, Appendices, Table 36, p81). Accordingly, it
substantially reduces overall affordable housing needs in the Southampton
HMA to 400 dwellings, of which the need in Eastleigh Borough is 310.

31. On the basis of these reduced figures, it concludes that there is no PUSH-wide
need to increase housing provision to meet affordable housing needs
(paragraph 11.9), but for Eastleigh Borough it comments (8.79): even
assuming the current role of the private rented sector continues we identify a
need to deliver around 310 affordable homes pa which would require overall
housing provision in the region of 1,000 to 1,100 dpa. The Council, however,
does not consider that any increase in housing provision to meet affordable
needs is justified in this Plan. I consider below the three key assumptions
leading to these conclusions.

32. Firstly, the PUSH SHMA assumes (EBC/H4A, 8.6) 30% of gross income spent
on housing is the threshold for households in need of affordable housing.
Many developer interests consider that this is too high and highlight the
reference to a 25% threshold in the 2007 DCLG SHMA Guidance. But that
document has been cancelled. National Policy Guidance (the Guidance) does
not specify a threshold. I note that 30% of the estimated income required to
access market housing in Eastleigh would be (just) insufficient to rent an entry
level two bedroom property. Three bedrooms would be out of reach. Thus a
proportion of families would not be able to secure accommodation of adequate
size when spending 30% of income on housing (SHMA Appendices, Table 23,
p73 and Figure 18, p70). A 30% threshold should thus be seen as the upper
end of a possible range.

33. Using the SHMA methodology, a 25% income threshold would increase the
identified need for affordable housing to about 624 dpa for Eastleigh (prior to
any role assigned to the PRS). This highlights the sensitivity of the threshold
used. Accordingly, the figure in the SHMA of 509 dpa should be seen as a
baseline, with actual needs recognised as potentially greater. In this context,
I see no justification for the Council assuming that more than 30% of income
could reasonably be spent on housing. Some households may be forced to do
so, but that does not make it a justified approach to assessing need.

34. Secondly, there is no justification in the Framework or Guidance for reducing
the identified need for affordable housing by the assumed continued role of
the PRS with LHA. This category of housing does not come within the definition
of affordable housing in the Framework. There is not the same security of
tenure as with affordable housing and at the lower-priced end of the PRS the
standard of accommodation may well be poor (see for example: Can't
complain: why poor conditions prevail in the private rented sector, Shelter
March 2014, provided by Tetlow King on behalf of Landhold Capital).
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35. The Framework requires planning authorities to meet the housing needs of
their area including affordable housing needs. The availability of
accommodation within the PRS where households are in receipt of the LHA is
outside the control of the Council, being determined by the willingness of
private landlords to let to tenants in receipt of the LHA. The operation of the
LHA is determined by the government. I have no doubt that households in
need of affordable housing readily perceive a substantial difference between
these two types of housing for the reasons already given. Accordingly,
affordable housing needs in Eastleigh Borough are at least 509 dpa and would
be higher if a more cautious approach were to be taken to the proportion of
income which it is assumed is reasonable to spend on housing.

36. Most of this need for 509 dpa is not additional to the 550 - 615 dpa arising
from the demographic projections. It is a requirement for a distinct type of
housing. I recognise that much of the need may be households in
accommodation which is inadequate for their needs, but which may be
adequate for other households. The SHMA's assessment takes account of the
release of affordable units for those needing to move who are already in
affordable housing (EBC/H4A, 8.32). Similarly, a move of a household from
an unsuitable private rented unit to a suitable affordable unit would free-up
that private rented unit, but such moves cannot happen unless affordable
homes are available.

37. In relation to affordable housing provision over the plan period, the Council
notes that 323 affordable units had been delivered between 2011-2014;
existing planning permissions have secured a further 686 units; and on the
basis of the percentages in policy DM28, a further 2,000 could be secured
from future permissions, resulting in about 3,000 new affordable housing units
over the plan period. This is the maximum likely to be delivered. Actual
delivery might be less as it depends on the viability of specific sites to deliver
at 35%. The Council's estimate equates to an average of 167 pa, substantially
below the need for affordable housing and below even the SHMA's figure of
310 pa where the role of the PRS with LHA was assumed to be meeting part of
the need.

38. The failure of the Council to recognise the true scale of need for affordable
housing and therefore the consequential failure to consider how it might be
addressed is a serious shortcoming.

Market signals

39. The Framework and Guidance indicate that household projections should be
adjusted to take into account market signals. The Guidance refers to
appropriate comparison of indicators both in absolute levels and rates of
change. The SHMA (EBC/H4A, 6.90-6.97) highlights Eastleigh and Fareham
among the core PUSH authorities as experiencing the highest median prices
for most property types and where affordability issues are more acute.
Overall, it concludes that market signals are not significant for most of the
core authorities, but identifies modest market pressure in Eastleigh and
Fareham.

40. Developer interests highlight a range of market signals (see, for example,
Table 5.3 in Nathaniel Lichfield and Partners work for Gladman



 

 

 

 

 



 

 

 

 


	Appendices
	Appendix 1: Household sizes and formation rates (Question 3.1 iv)
	West Devon
	South Hams
	Plymouth

	Appendix 2: Economic analysis (Question 3.1 vii)
	No local authority-level analysis
	Economic forecasts
	Assumptions

	Appendix 3: Affordable Housing (Question 3.1 ix)
	Affordability analysis
	Single-income households
	Dual-income households

	Consideration of an uplift to total FOAN

	Appendix 4: Housing and Planning Act 2016 Explanatory Notes
	Appendix 5: Land off Sadberge Road, Middleton St George, Darlington, County Durham (APP/N1350/A/14/2217552) 12 January 2015
	Appendix 6: Land off Station Road, Great Ayton (APP/G2713/A/14/2218137) 10 July 2015
	Appendix 7: Land off Tanton Road, Stokesley (APP/G2713/A/14/2223624) 7 September 2015
	Appendix 8: Land and buildings off Watery Lane, Curborough, Lichfield (APP/K3415/A/14/22274354) 13 February 2017
	Appendix 9: Land to the north of Dark Lane, Alrewas, Burton upon Trent, Staffordshire (APP/K3415/A/14/2225799)
	Appendix 10: Land adjacent to “The Navigator”, off Swanwick Lane, Lower Swanwick, Hampshire (APP/A1720/A/14/2220031) 20 January 2015
	Appendix 11: Land north of Aylesbury Road, Wendover, Buckinghamshire (APP/J0405/W/16/3158833) 9 October 2017
	Appendix 12: Longbank Farm, Ormesby, Middlesborough (APP/V0728/W/15/3018546) 9 March 2016
	Appendix 13: Land off Plantation Road, Boreham, Essex (APP/W1525/W/15/3049361) 25 May 2016
	Appendix 14: South Worcestershire Development Plan Inspector, Interim Conclusions (October 2013)
	Appendix 15: Report on the examination into East Hampshire District Local Plan Joint Core Strategy, April 2014
	Appendix 16: Eastleigh Borough Local Plan, Inspector’s Report, February 2015
	Appendix 17: Satnam Millennium v Warrington Borough Council (2015). EWHC370
	Appendix 18: Jelson Ltd v Secretary of State and Hinckley and Bosworth Borough Council (2016) EWHC2979
	Appendix 19: Borough Council of Kings Lynn and West Norfolk v Secretary of State for Communities and Local Government and Elm Park Holdings Ltd. (2015). EWHC 2464
	Appendix 20: Exeter City Council v Secretary of State for Communities and Local Government, Waddeton Park Limited and The R B Nelder Trust (2015). EWHC 1663
	Insert from: "Appendix 20.pdf"
	Introduction
	1. This claim concerns the proposed construction of dwellings on Land at Home Farm, Church Hill, Pinhoe, Exeter, Devon (“the Site”).  An application for planning permission by the Second and Third Defendants (“the Developers”) was refused by the Claim...
	2. In this application under Section 288 of the Town and Country Planning Act 1990 (“the 1990 Act”), the Council seeks to quash that decision.
	3. Before me, Stephen Whale appeared for the Council, Miss Sasha Blackmore for the Secretary of State and Charles Banner for the Developers.  At the outset, I thank them all for their helpful contributions.
	4. The relevant legal background is largely uncontroversial.  In relation to planning determinations generally, whether made by a local planning authority or by an Inspector on behalf of the Secretary of State on appeal, the following propositions, re...
	i) Section 70(2) of the 1990 Act provides that, in dealing with an application for planning permission, a decision-maker (i.e. a local planning authority, or an inspector who conducts an appeal on behalf of the Secretary of State) must have regard to ...
	ii) Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that:

	That requires the proposed development to be in accordance with the development plan looked at as a whole, rather than with every policy in the plan, which may well pull in different directions and some of which may be more relevant to a particular ap...
	iii) “Material considerations” in this context include statements of central government policy which, since 27 March 2012, has been largely set out in the National Planning Policy Framework (“the NPPF”).  On 6 March 2014, the Secretary of State launch...
	iv) Whilst he must take into account all material considerations, the weight to be given to such considerations is exclusively a matter of planning judgment for the decision-maker, who is entitled to give a material consideration whatever weight, if a...
	v) A decision-maker must interpret policy properly.  The true interpretation of such policy, including the NPPF, is a matter of law for the court (Tesco Stores Ltd v Dundee City Council [2012] UKSC 13, and Europa Oil & Gas Limited v Secretary of State...
	vi) An inspector’s decision letter cannot be subjected to the same exegesis that might be appropriate for a statute or a deed.  It must be read as a whole, and in a practical, flexible and common sense way, in the knowledge that it is addressed to the...
	vii) Although an application under section 288 is by way of statutory appeal, it is determined on traditional judicial review grounds.
	viii) It is only in limited circumstances in which it can be contended that a decision-maker has erred in law by reference to a point not raised before him: an argument that an inspector failed to take into account a consideration not raised at the in...
	ix) Because the exercise of discretion involves a series of planning judgments, in respect of which an inspector or other planning decision-maker has particular experience and expertise, “The court must be astute to ensure that such challenges are not...

	The Issues before the Inspector
	5. In paragraph 5 of her decision letter, the Inspector identified four main issues for her determination, as follows.
	i) The effect of the proposal on the landscape setting of Exeter.  She considered this issue in paragraphs 12-29 of her decision letter.  The Site falls within an area designated as a Landscape Setting Area within Policy LS1 of the Exeter Local Plan F...
	ii) The effect of the proposal on highway safety and traffic.  The Inspector concluded that the proposal would not have an adverse impact on highway safety and traffic (paragraph 36).
	iii) Whether in the light of the development plan, national guidance and other material considerations, the proposal would be a sustainable form of development.  Within that issue, there were the following two sub-issues: (a) whether the Council could...
	iv) Whether the proposal would set a precedent for other development which could harm the character of Exeter City.  The Inspector found that the proposal would not conflict with any national or local policy (except the out-of-date Policy LS1 which wa...

	The Grounds of Challenge
	6. Mr Whale seeks to challenge the Inspector’s decision to grant planning permission, on two grounds.
	7. First, he submits that the Inspector erred in three, related respects in relation to housing requirement/supply, which Mr Whale rolls up in Ground 1:
	i) The Inspector proceeded on the basis that paragraph 47 of the NPPF “requires local plans to meet the full, objectively assessed needs and affordable housing in the housing market area”.  It does not.  It requires those needs to be met only “as far ...
	ii) Whilst it was common ground that the housing requirement in the Core Strategy – of “at least 12,000” – did not include the need to provide housing for students, the Inspector failed to take into account the fact that the adopted housing requiremen...
	iii) The Inspector erred in not taking into account student accommodation as part of the housing supply.  Whether or not student accommodation needs form part of the housing requirement, “new” student accommodation can be included as part of the housi...

	8. Second, as Ground 2, Mr Whale submits that the Inspector erred in adopting tests for inclusion of student accommodation in the housing supply assessed as fulfilling the identified requirement – not satisfied in this case – namely such accommodation...
	9. The Secretary of State and Developers deny that there is any merit in any of these grounds and sub-grounds – but, even if the grounds were to be made good, the errors by the Inspector would be immaterial, in the sense that her decision would inevit...
	Housing Requirements
	10. Before I turn to the grounds of challenge, it might assist to refer briefly to different concepts that each plays a part in consideration of housing requirements.  I recently considered three concepts – household projections, policy off objective ...
	Ground 1: The Housing Requirement Ground
	11. “Sustainable development” is at the heart of the NPPF.  There is no specific definition of “sustainable development”, but it is to be defined in terms of development which meets the needs of the present without compromising the ability of future g...
	12. It is said in paragraph 6 of the NPPF that the policies set out in paragraphs 18-219, taken as a whole, constitute the Government’s view of what sustainable development means in practice for the planning system.  “Sustainability” therefore inheren...
	13. Paragraph 14 provides:
	14. Part 6 of the NPPF deals with, “Delivering a wide choice of high quality homes”.  The identification of sites for future housing provision is dealt with in paragraphs 47-50 of the NPPF, which provide as follows:
	15. This guidance informs the relevant housing requirement to be used for both the strategic plan-making function of a local planning authority when (e.g.) preparing a Local Plan Review, and the function of decision-making in respect of a particular p...
	16. Turning to local policy (the development plan), Core Strategy Policy CP1 requires delivery of at least 12,000 dwellings in the plan period 2006-26.  As a housing requirement, that figure was not in issue before the Inspector.
	17. Exeter is a thriving university city, with a planned substantial increase in numbers of students (over 19,300 in 2013-14, compared with just over 13,300 in 2006-07).  Students, of course, require accommodation, either communal (usually halls of re...
	18. Before the Inspector, it was uncontroversial as to how student accommodation had been treated in arriving at the housing requirement figure of at least 12,000.  As recorded by the Inspector (in paragraph 38 of her decision latter), the parties agr...
	19. Nevertheless, the housing requirement figure was informed by demographic trends, in the form of (South West) regional household formation rate projections for the relevant period.  Although pan-regional, an element of the increase as a result of t...
	20. However:
	i) The household formation projected rate is a background rate, which does not reflect any particular increase in student population in a university city such as Exeter; and, especially, does not reflect the increase in student population in such a ci...
	ii) Before the Inspector, the Council did not attempt to calculate how that demographic trend was reflected in the housing requirement figure in quantitative terms, i.e. it did not rely upon a specific proportion of the housing requirement being attri...

	21. Before the Inspector, the parties’ respective positions with regard to the inclusion of student accommodation units within the housing supply figure (as contributing towards satisfaction of the housing requirement figure of at least 12,000) were a...
	22. The Council submitted that all non-communal student accommodation schemes for the relevant period should be included: it accepted that communal accommodation ought not to be included both on principle and because (as I understand it) there was in ...
	23. It made this accounting change because it considered the inclusion of student accommodation in this manner was in line with the PPG, which had been first published in March 2014.  Paragraph 3.38 of the PPG, alongside the side note “Related policy ...
	24. The Council also relied upon the CS Inspector’s Report which, having expressed support for the requirement figure of at least 12,000, said (at paragraph 21):
	25. Thus, the Council submitted that all non-communal student accommodation should be included in the supply figure.
	26. On the contrary, the Developers submitted that none should, or indeed, could be included, because there was no specific provision for student accommodation in the housing requirement figure – and to include any such accommodation in the supply fig...
	27. The Inspector dealt with this issue in paragraphs 37-50 of her decision latter.  She did not agree fully with the contentions of either party.
	28. She clearly understood that the adopted housing requirement reflected an element of growth in relation to student accommodation because of the demographic projections used, as explained above – she expressly makes that point at paragraph 39 of her...
	29. However, nor was she convinced by the Developers’ submission that that was the end of the matter.
	30. Consistent with paragraph 3.38 of the PPG, she went on to consider whether, on the evidence in this particular case, it was appropriate to count any part of the supplied student accommodation as housing supply against the adopted housing requireme...
	31. Furthermore, she was not persuaded by reliance on the CS Inspector’s Report, because (i) the basis for that inspector’s view in relation to the inclusion of student accommodation was unclear, although that inspector had understood that the univers...
	32. For those reasons, the Inspector concluded that “student accommodation should not be included as part of housing land supply” (paragraph 50).
	33. As I have indicated, Mr Whale submits that the Inspector erred in three respects.
	34. First, he says that the Inspector erred in proceeding on the basis that paragraph 47 of the NPPF “requires local plans to meet the full, objectively assessed needs and affordable housing in the housing market area” (paragraph 49 of her decision le...
	35. There is nothing in this complaint.   Paragraph 47 reflects two different concepts, namely the “policy off” objectively assessed housing need and the “policy on” housing requirement, which I have explained above (see paragraph 10).  It is clear th...
	36. Second, Mr Whale complains that, whilst it was common ground that the housing requirement in the Core Strategy – of “at least 12,000” – did not include the need to provide housing for students, the Inspector erred in failing to take into account t...
	37. However, as I have described, it is clear that the Inspector was well-aware that, by taking account of the projection inherent in the regional demographic trend, the adopted housing requirement figure did reflect, to an extent, an increase in stud...
	38. Before me, the Council seek to repair this evidential deficit before the Inspector, by requesting permission to rely upon a further statement of Richard Short (a Planning Officer with the Council) dated 19 February 2015 in which he seeks to identi...
	39. However:
	i) The new evidence of Mr Short is controversial.  If it is admitted, the Developers seek to rely upon further evidence of David Seaton (a planning consultant instructed in their behalf), in the form of a statement dated 19 May 2015.
	ii) In any event, it is much too late for this evidence to be deployed.  Before the Inspector, as I have described, the Council did not rely upon a particular proportion of the housing requirement being attributable to student accommodation, and there...
	iii) In any event, even if the Council were able to show that a specific proportion of the adopted housing requirement figure was attributable to student accommodation, for the reasons given below, that would not be determinative of this application.

	40. For those reasons, I formally refuse the Council’s application of 6 May 2015 to admit this further evidence, and also the Developers’ application of 21 May 2015 to adduce evidence in response.
	41. That leads to Mr Whale’s third and final subground.  He submits that, whether or not student accommodation needs form part of the housing requirement, the Inspector erred in not taking into account student accommodation as part of the housing supp...
	42. That argument appears to be counterintuitive, particularly in the light of the principles set out in the NPPF.  It would mean, for example, that if the adopted housing requirement excluded student accommodation altogether, despite the terms of par...
	43. But the foundation of the argument is in any event false.  Paragraph 3.38 does not allow – let alone require – all new student accommodation simply to be included towards the housing requirement, as Mr Whale suggests: rather, it allows an authorit...
	44. Far from the Inspector’s approach to student accommodation and housing supply in this case being wrong in law, in my view it was eminently correct.  She was correct not to accede to the Council’s submission that all student accommodation supplied ...
	45. For those reasons, none of the separate strands of Ground 1 succeeds.
	Ground 2: The Unlawful Adoption of Tests for Inclusion of Student Accommodation in the Housing Supply
	46. Having said that student accommodation could be taken into account in the supply figure to the extent that that accommodation released housing to the general market (paragraph 44 of her decision letter), in paragraph 47 of her decision letter, the...
	47. Mr Whale submits that the Inspector proceeded on the basis that the inclusion of student accommodation as part of the housing supply would be consistent with paragraph 3.38 of the PPG if (and only if) (i) the student population is relatively stabl...
	48. I consider this ground misconceived.  If the Inspector’s decision letter is read fairly and as whole – as it must be – paragraph 47 does not set out tests which must be satisfied if student accommodation is to be included with the supply figure; r...
	49. In his skeleton argument, for the first time Mr Whale seeks to rely upon paragraph 27 of the Secretary of State’s Consultation Paper, “Section 106 Planning Obligations – Speeding up Negotiations: Student accommodation and affordable housing contri...
	Mr Whale submits that paragraph 27 supports his view that paragraph 3.38 of the PPG permits all student accommodation to be counted as against an adopted housing requirement.
	50. However:
	i) The Consultation document was not before the Inspector: indeed, it post-dates her decision.
	ii) It also post-dates the NPPF and PPG, and so cannot be used in interpreting those documents, in particular paragraph 3.38 of the PPG.
	iii) But in any event the passage relied upon is consistent with the interpretation of paragraph 3.38 I prefer: paragraph 3.38 does allow authorities to include student accommodation towards meeting their housing requirement, e.g. by releasing accommo...

	51. Ground 2 therefore also fails.
	Discretion
	52. Therefore, both grounds fail on their merits, and I must dismiss this application.
	53. However, although now not determinative, it is only right that I refer to another ground of opposition relied upon by Miss Blackmore and Mr Banner.  They each submitted that, even if I were to find that the Inspector had acted unlawfully as Mr Wha...
	54. That submission is based on the following propositions:
	i) The proposed development undoubtedly had planning benefits: as the Inspector said (at paragraph 75 of her decision latter), whatever the position with regard to land supply, it created “much needed” housing including 35% social housing and supporte...
	ii) The Inspector found that the proposal was in accordance with all relevant policies, except Policy LS1.  Furthermore, it caused no landscape setting, highway safety and traffic, or other harm.  The only planning detriment was therefore the breach o...
	iii) The Inspector found that there was no five year supply of housing, and thus the relevant polices for supply were deemed out-of-date by paragraph 49 of the NPPF, with the result that the presumption in favour of development in the second bullet po...
	iv) However, if she had not found an absence of five year supply, she would nevertheless have had to have balanced the benefits of the proposal against the harm.  The only harm was the breach of Policy LS1, but
	a) Policy LS1 was out-of-date, thus arguably triggering the presumption in the second bullet point of paragraph 14 in any event.
	b) If she had considered the issue, she could only have concluded that that breach of Policy LS1 did not mean that there had not been compliance with the development plan as a whole.  She would therefore have been required by the first bullet point of...
	c) In any event, even if neither a) nor b) applied, the Inspector found the proposed development to be sustainable, so that there would be a presumption in favour of development.  On the basis of her uncontested findings, the Inspector could not have ...

	v) Therefore, even if the Inspector did err in law as the Claimant contends, it was immaterial: had she have not have so erred, she would in any event have been bound to have come to the same conclusion, and granted the appeal by granting the planning...

	55. In my judgment, whilst my conclusions in favour of the Defendants on Grounds 1 and 2 are very firm, this argument on discretion would be overwhelming.  Given the Inspector’s findings on harm (which the Council does not, and could not, dispute), wh...
	Conclusion
	56. However, in my judgment, the Council does not get as far as that.  For the reasons I have given, I do not find any ground pursued made good; and I dismiss this application.




