
 

 
 

 

 
 
 

Please ask for: Paul Barnard 

 

Date  24 May 2013                                         Your Ref PINS/ N1160/429/10 

 

Dear Mr Seaman, 

 

DERRIFORD AAP PUBLIC EXAMINATION – PRELIMINARY MAIN CONCERNS 

 

I refer to your letters of 25th April and 4th May 2013 and the Preliminary Main Concerns appendix 

(PMC).  Having now had the benefit of legal advice, and considered all the options potentially available 

to us, we are writing to let you know of our current position. 

 

We are aware that options open to the Council include withdrawing the plan, as you invited us to 

consider in the PMC, or asking you to recommend modifications to the document that would make 

the plan one that satisfies the requirements of 20 (5)(a) and (b) of the Planning and Compulsory 

Purchase Act 2004 (as amended by the Localism Act 2011) and is sound.  As mentioned in Mr Bell’s 

letter of 8th May 2013, and notwithstanding your statement that you ‘cannot currently envisage how 

the submitted AAP can be modified to secure soundness in the absence of key pieces of information’,  

our members wish to see your full report before determining what the Council’s intentions are.  Our 

understanding of Section 20 (7C) is that should the Council seek to invoke its provisions, the person 

appointed “must recommend modifications of the document that would make it one that (a) satisfies 

the requirements mentioned in subsection (5)(a), and (b) is sound”.   In particular we note there is no 

requirement in section 20 that stipulates that modifications must be recommended prior to receiving 

your full report, and we do not feel we have adequate information to decide on this on the basis of 

the content of the PMC.  However, as we move towards the Plymouth Plan, I would repeat the 

comment made in the letter of 8th May that it would be helpful if your full report provides some 

clarity about which parts of the plan and its evidence base you consider robust, commendable and 

good as well as providing more specific commentary on where the plan and its evidence is considered 

to fail. 

 

Another option potentially available to the Council, subject to consideration of the full report, could 

be to seek an order by way of judicial review of the report requiring a redetermination based on an 

error of law, in particular an inadequacy of reasons, a failure to have proper regard to parts of the 

evidence base and the misapplication of the test of soundness.  Although such an action would only 

be sought reluctantly and with full and proper consideration to the wider implications and potential 

outcomes, the PMC does in our view raise questions which if not satisfactorily answered in the full 
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report could open the potential for challenge.  We are very mindful that you emphasised in your 

letter of 25th April 2013 that the PMC is not a consultation or negotiation or a comment opportunity.  

However, we are advised that in the present circumstances it is appropriate to draw a number of 

matters to your attention now in an effort to avoid the need for any judicial review and to inform any 

decision to invoke section 20 (7C). 

 

Section 20 of the Planning and Compulsory Purchase Act 2004 (as amended by the Localism Act) sets 

out the legal framework for independent examinations in relation to development plan documents.  

20 (5) sets out the purpose of the examination, which includes whether the plan has met its legal 

obligations (not a concern identified in the PMC) and is sound.  20 (7, 7A 7B & 7C) set out the 

responsibilities of the appointed person in relation to soundness.  A person appointed to carry out an 

examination has a statutory duty to find a plan sound if that person considers that, in all the 

circumstances, it would be reasonable for him/her to conclude that the document is sound (sub 

section 7).  Furthermore, the combined effect of sub sections 7, 7A and 7B is that an appointed 

person can only lawfully find a plan unsound if it would be unreasonable, when all the circumstances 

are considered, to conclude that the plan is sound.  However, for reasons that we summarise in this 

letter, we are concerned with the reasoning behind your conclusions in the PMC.  We maintain our 

view that it would be entirely reasonable for you to find the plan sound when considered in all the 

circumstances, and we certainly do not believe that it would be unreasonable for you to find the plan 

sound. 

 

We note that much of your criticism of the effectiveness and justification of the AAP relates to the 

depth of its evidence, the level of detail provided and the level of certainty about funding 

and delivery.  Para. 182 of the NPPF speaks of the need for ‘proportionate’ evidence, but it seems to 

us that you have set the bar at an excessively high level, and certainly at a level not necessary for a 

plan of the nature that the Council is seeking to adopt and not readily reconcilable with the test of 

proportionality.  We do not think the arrival of the NPPF is sufficient to explain the level of increase 

of expectancy on evidence; the NPPF speaks of ‘proportionate’ evidence which we believe is to 

ensure that plan-making is not excessively onerous and process-focussed.  Indeed, para. 17 of the 

NPPF (second bullet point) seeks to emphasise the creativity of planning in balance to the scrutiny 

dimension.  It seems to us that in scrutinising the plan you have applied a test which requires us to 

prove now with certainty the deliverability of each and every proposal supported by an evidence base 

which must descend into such a fine grain of detail that there is little room for informed planning 

judgments exercised creatively to deliver a positive strategy for change.  We struggle to see how the 

tests you have applied to your judgments are consistent with tests of reasonableness / 

unreasonableness as provided for in Section 20 of the 2004 Act. 

 

Equally, we believe that you are setting the bar for the level of detail and certainty in the plan and its 

evidence at an inappropriately high level, especially for a plan of the nature being proposed, and 

beyond that which can be reasonably interpreted from the NPPF.  We therefore feel that you appear 

not to be taking sufficient account of the nature and purpose of the AAP, having expectations of it 

and its evidence base which are neither necessary nor appropriate to this development plan 

document, and that furthermore you seem not be having sufficient regard to the realities of project 

delivery planning.  Were you to do so, we believe your findings could be quite different for some of 

your main concerns.   

 

Overall, your preliminary judgments potentially raise fundamental issues about local plans and the 

role of evidence in plan-making, which will give cause for concern to all who desire to use site 

allocation and delivery plans as a positive tool for driving growth.  However, in our judgment it 

cannot be the intention of the Planning Acts and NPPF to encumber plan-making with such onerous 

and extensive requirements for evidence, detail and certainty.  We hope the following illustrations 

amplify our concerns in these respects. 

 



1. Transport impacts and modal shift – evidence that the transport measures proposed 

can realise the needed change in travel behaviour.   

 

The PMC identifies one of your main concerns to be that there is ‘no substantive indication that the 

challenging nature of the necessary modal shift is capable of being secured’.  You therefore suggest 

that the available evidence does not support a contention that the plan will be effective in achieving 

this necessary level of modal shift. 

 

In making this preliminary assessment, the PMC makes particular reference to the Council’s transport 

modelling evidence which is summarised in Section 5 of the Derriford Transport Strategy (SR/62).  It 

draws on reference to para. 5.7 which says that the model indicated that ‘measures will need to be 

taken to reduce the predicted number of additional car trips to and from the planned developments 

by approximately 50% …’.  It also draws on para. 5.9 which speaks of the consequential need for a 

‘transformation in travel behaviour’ and para. 5.11 which refers to the risks to achieving the entire 

vision for Derriford if this transformation is not achieved in the earlier phases of delivery.    

 

We have a number of concerns with your preliminary assessment of this topic, relating to how you 

have interpreted the evidence, an apparent omission of consideration to additional evidence which 

you received during the examination, and the disproportionately high bar which we feel you are 

setting for consideration of this issue. 

 

First, in relation to interpretation, we believe that the PMC does not consider the references to 50% 

reduction of car trips in its full or correct context, nor appropriately interprets the findings of the 

2011 Paramics modelling: 

 The PMC focuses on 50% as a headline figure without referring to some of the finer detail 
about the mode share changes that the Derriford Transport Strategy is seeking to facilitate 

over the plan period (e.g. there is no reference to the information Table 1, page 6, of the 

Derriford Transport Strategy).   

 The PMC seems to treat the 50% as though it were a target of the AAP, rather than seeing it 

in the context of a mathematical modelling process which seeks to test the impacts of 

different modal shift scenarios on the network.  Neither the AAP nor the Derriford 

Transport Strategy sets a target for modal shift.  Instead, they use the findings of the Paramics 

model to justify the need for a comprehensive approach to managing transport impacts, 

including the need for travel planning, car parking controls and management, support for 

smarter and sustainable transport choices and, given that demand management alone will not 
be sufficient, improved and new transport infrastructure with a focus on improving public 

transport performance.  We note that you have not criticised the use of the evidence to 

justify the transport strategy proposed (which is what we would see as the primary purpose 

of the modelling evidence given that para. 182 of the NPPF links the evidence need specifically 

with the test of justification). 

 We fear that the PMC has interpreted the modelling information to a level beyond that which 

is appropriate, and this is particularly so in relation to the issue of 50% modal switch.  A 

model is a mathematical tool to help inform a solution but its limitations always need to be 

understood and a real-world perspective used in its interpretation.  The model looked at 

changes in the use of network capacity in the context of additional car journeys generated by 

the new developments, and so in this context 50% modal shift is very high.  But put in the 

context of the whole transport network and the existing usage, this is much more achievable.  

Clearly any benefits to public transport infrastructure would not just help to realise modal 

shift in the new developments, they would also realise as yet unquantifiable modal shift 

benefits from existing communities of north Plymouth.  No recognition has been given to this 

perspective in the PMC.  

 



Secondly, in relation to the omission, the PMC highlights the totality of evidence as including Core 

Documents SR/40 (Derriford Area Travel Planning), SR/62 (Derriford Transport Strategy), SR/63 

(Derriford Delivery Framework) and SR/83 (the Delivery Framework’s financial appraisal), but makes 

no reference to the new LinSig transport model evidence that was submitted to the examination 

(ED/25a-i).  The LinSig modelling exercise was undertaken post submission of the AAP (Feb – March 

2013) as part of the Council’s ongoing work on implementation of the Northern Corridor Whole 

Route Implementation Plan, and the results became available during the hearing sessions.  Whilst not 

directly comparable to the previous Paramics modelling work, given its local rather than strategic 

nature, any omission of consideration of this modelling would be significant.  

 

The LinSig model provides up to date evidence on the performance of the junctions on the local road 

network as a result of the new developments, allowing for the provision of new transport 

infrastructure (ED/25a-e).  Mr Heseltine drew your attention to the key findings of the model. Model 

Variable Control Sheets (ED/25f,g,h & i) show how the impact of different modal shift assumptions 

might impact on traffic growth.  ED/25g shows the baseline trip generation estimates for each AAP 

policy, considering the morning and evening peak times in 2021 and 2026, on the basis of zero modal 

shift (see ED/25f for these assumptions).  ED/25h shows the modal shift assumptions that have been 

used to give the trip generation rates identified in ED/25i.  These assumptions are: 

 25% modal shift for residential developments in DS06, DS08, DS12, DS13, DS14, DS15 and 
DS16 

 50% modal shift for employment developments in DS06, DS07, DS08, DS11, DS12, DS13, 

DS14 and DS16 

 0% modal shift for retail developments in DS06, DS13, DS14 and DS16 

 50% modal shift for hospital / healthcare developments in DS06 and DS09 

 0% modal shift for community centres developments in DS16 

 0% modal shift for student housing developments in DS10 
 

The model finds that the local junctions continue to operate efficiently with the modal shift 

assumptions made.  This level of modal shift generates traffic reductions from the AAP developments 

of 866 trips per hour in the 2021 morning peak (27% reduction on the scenario where there is no 

modal shift) and 1133 trips per hour in the 2026 morning peak (29% reduction) (this can be seen by 

comparing the ‘Total AAP sites’ rows at the bottom of each table in ED/25g & i).  These findings 

show that infrastructure planned within the AAP has the ability to meet the forecast demands for 

new trips, which is relevant in the context of para. 162 of the NPPF.   

 

Thirdly, in relation to the adequacy and proportionality of the evidence, we have a number of points, 

particularly in relation to your preliminary finding that there is ‘no substantive indication that the 

challenging nature of the necessary modal shift is capable of being secured’: 

 Evidence was submitted to the examination to show that the AAP’s travel planning provisions 
alone could deliver significant reductions of 4,562 trips per day to and from the planned 

Derriford developments (Tables 5.8 and 5.9 of Derriford Area Travel Planning SR/40).  

When considered in the context of seeking to reduce additional car trips by about 50%, this 

is a significant contributory component of modal shift.  The 50% represents an additional 

demand of between 8,540 and 14,590 peak hour trips (see para. 5.5 of the Derriford 

Transport Strategy SR/62).  Travel planning for users of new developments could therefore 

yield a significant proportion of the level identified in the Paramics modelling assessment.  

 The plan’s provisions in relation to restricting car parking to about 40% to 50% fewer parking 

spaces for non-residential developments than under the city’s previous parking standards 

would also be expected to be a significant contributor to modal shift (see para. 8.7 of the 

AAP).   

 We accept that we have not identified the level of modal shift that could be apportioned to 
the individual infrastructure projects.  However, we believe that this level of evidence would 

have involved a disproportionate level of work, unnecessary for an AAP.  Our transport 



modelling experts have advised that variable demand multi modal modelling might offer a 

solution to this need, however the Council does not currently have this modelling capacity 

and it is prohibitively expensive (a likely cost of in excess of £200k).  As Mr Bell highlighted 

in hearing session 6, once the potential for modal shift from demand management measures 

alone is exhausted, it is a question of providing the infrastructure that offers the best 

opportunity to support sustainable travel choices.   

 Additionally, the PMC does not acknowledge information in the Derriford Transport Strategy 

that identifies an example in Plymouth where very high levels of modal shift can be and are 

achieved – namely, the city centre (see para. 5.9 – see also 4.5 and 10.4 which explain that 

Derriford is the next most accessible location in Plymouth to public transport after the city 

centre).  Furthermore, MVA Consultancy in ‘Derriford Area Travel Planning’ (SR/40) found 

that ‘With dedicated staff at Plymouth City Council in relation to travel planning, and most 

of the development in question being new build, the area is well placed to benefit from travel 

planning techniques based on other related case studies. For example, the Derriford hospital 

travel plan demonstrated that vehicles per 100 staff were reduced by 24%. With the hospital 

being in the new development itself, this shows that the area is able to take advantage of 

these kind of measures.’ (para. 6.6.6).  Challenging levels of modal shift clearly are achievable 
in highly accessible locations.   

 

It is our contention that to find the plan sound on these points you do not need proof that a 

challenging level of modal shift will be achieved.  Rather, you need to apply a test of proportionality 

so that you are able to determine whether it is reasonable to find the plan sound, or alternatively 

whether it would be unreasonable to find the plan sound.  The evidence from the PMC suggests to us 

that this is not the test that you are applying.  In our view, the evidence provided is adequate to both 

justify the strategy proposed and to provide confidence that a sufficient level of modal shift can be 

achieved to maintain an efficient transport network in Derriford. 

 

We would make a final point in relation to the matter of whether any modifications could have 

overcome concerns about soundness.  One option that could be considered is the identification of 

modal shift targets for each proposal in the AAP.  However, we think this would be too blunt a tool 

and not reflective of the fluidity and complexity of how transport relates to development activity in a 

real-world situation, where development is taking place not just in the AAP area but across a wider 

area, and where its delivery timescales could vary due to external factors.  Furthermore, although the 

Paramics and LinSig models are not directly comparable, the differences in trip generation reductions 

identified as needed do emphasis the point made earlier about the need to understand the limitations 

of models and to take a wider perspective in seeking to derive conclusions.  Both show that there is 

a need for challenging levels of modal shift, but it would be a fraught process to use these to set site 

specific modal shift targets.  However, it would certainly be possible to use the planning application 

process itself to agree modal shift targets, based upon the actual developments proposed and the 

transport assessments undertaken at the time.  This indeed is already current practice in the city, 

where travel plans are sought as part of the proposal.  This could be made more explicit through a 

minor modification of the plan. 

 

Another type of modification that could be proposed is a phasing and monitoring policy.  Although 

the plan does include information on phasing in its implementation schedule, and discusses the 

Council’s intention to keep under continual review its Delivery Framework, we can see that there 

could be benefits to the clarity of the plan to have a specific policy of this nature.  Such a policy could 
include trigger points, at which time further transport modelling and assessments would be 

undertaken, linked to actual delivery of developments, their performance in relation to modal shift, 

and conditions in relation to the transport network.  Through such a policy mechanism, later 

developments could be brought forward or deferred as appropriate.  We feel that such a policy fits 

well with a situation where there is a proportionate approach to the level of evidence required.  It 



acknowledges that it is not possible to be certain about levels of modal shift at the AAP stage and 

therefore fits with a plan-monitor-manage approach. 

 

2. Transport infrastructure – detail in relation to severance caused by A386.   

 

The PMC suggests that the plan will be found unsound because of there being ‘little specific detail as 

to how the severance caused by the existing A386 will be resolved adequately …’  It goes on to 

suggest that it is ‘unacceptably uncertain’ as to how east – west connectivity by non-car modes will 

be delivered.   

 

We do not understand how this can be a reasonable criticism of an AAP and its evidence base. The 

detail of how the A386 will be crossed by pedestrians and cyclists will be a matter for project design.  

Furthermore, as Mr Heseltine explained in the hearing session, the transport modelling that was 

presented had allowed for three crossing points for pedestrians and cyclists between the Derriford 

junction and the William Prance Road junction.  These crossings would be at both of these junctions, 

with the third at the junction with Sendalls Way.  It would be a very straightforward matter to make 

specific reference to this in the plan, through a minor modification, if that is what is required.   

 

In relation to the wider east – west routes in the developments on each side of the A386, these can 

only be addressed in detail through their own masterplanning processes in accordance with the place 

shaping objective and policies of the AAP.  If this needed to be made clearer in the plan, it could be 

done so with a straightforward minor modification.  However, we feel that your findings here are an 

illustration of how the PMC does not take adequate account of the nature of this AAP and its role in 

setting a delivery framework to implement the Core Strategy policies for Derriford and to deliver a 

vision for an area, and therefore seeks excessive detail.   

 

3. Transport infrastructure – timing of delivery of the Forder Valley Link Road.  

 

We are concerned that the PMC does not adequately articulate the evidence in relation to the need 

for the Forder Valley Link Road.  This is significant because the matter of need is linked to the 

question of when it is most needed. 

 

The PMC cross-references a statement in para. 12.6 of the Derriford Transport Strategy (SR/62) that 

the FVLR is a critical strategic requirement to enable the sustainable delivery of all planned 

developments in Derriford.  This is correct, and consistent with the table on page 3 of the Derriford 

Delivery Framework (SR/63), but it is not the whole story and the intentions of the Council in 

making this statement need to be understood correctly and within the context of all of the evidence 

base.  In essence, what this statement is highlighting is the fact that the delivery of the FVLR is seen as 

a key infrastructure project to ensure the sustainability of the plan in its entirety.  However, it would 

not be correct to interpret this statement, in isolation, as meaning that the FVLR needs to be in place 

before any development can happen.  This is something that the Council made clear in the 

discussions at the hearing, where the wider context for the statement and the terminology used in its 

evidence base documents was explained.  In hindsight, this could have been expressed more clearly, 

but that would involve a straightforward minor modification to the plan and its evidence base. 

 

Clearly not all infrastructure can be delivered at the same time, given funding and practical realities 

and the need to maintain operational efficiency of the network while projects are delivered.   It is 

therefore essential that a plan prioritises, bringing forward the scheme which delivers the greatest 

cost-benefits ratio first.  In our evidence, we set out that Derriford junction reconfiguration was 

prioritised because of its immediate public transport benefits, and we were seeking funding to deliver 

this by 2015/16.  The more expensive Forder Valley Link Road was also seen as critical, but its 

primary role in relation to public transport was in conjunction with the delivery of the much delayed 

Sherford new community to the east of Plymouth (see para. 3.37 of the Council’s Matter 4 



Statement; see also fig 4.1, p40 of the LTP 2011-26 SR/45 which shows this point graphically).  The 

Council has sound justification for programming this for a later funding round, with delivery sought by 

2019/20.  Therefore we do not see how it can be reasonable to suggest that this timing ‘undermines 

to a consequential degree the timescale in which a key part of the high quality public transport 

network can be delivered…’   

 

Another part of the story that seems to be missing from the PMC’s analysis is what the Derriford 

Transport Strategy explained about the relationship between the FVLR and the three AAP proposals 

to which it will have the strongest relationship (see Table 2 on page 22).  Only one of these three 

proposals was shown as a primary proposal dependent upon the infrastructure (DS13) – the 

implication, as explained at the hearing session, being that DS13 could not be fully implemented until 

the FVLR was operational.  However, two proposals (DS16 and DS06) were shown as secondary 

proposals dependent upon the infrastructure.  This was based on the Highway Authority’s analysis 

that these proposals could be accommodated in advance of the FVLR given the available capacity on 

the strategic network.  In other words, the plan sought to prioritise DS16 as a key catalyst project 

for the vision, and DS06 given its economic development benefits, as having first call on available 

capacity on the network.  This was something that was specifically discussed at the hearing, where Mr 

Bell explained the significance of Table 2 in comparison with the table on page 3 of the Derriford 

Delivery Framework (SR/63).  Without the plan, there would be no policy mechanism for ensuring 

delivery is according to these priorities and as a consequence the first development to come forward 

could have first call on any available capacity.  The PMC suggests that unsoundness will be found 

because of ‘notable uncertainty’ about the relationship of FVLR to these proposals, but we do not 

consider this a reasonable criticism of the plan, which includes an appropriate (and certainly not 

unreasonable) amount of information on this point.   In any case, greater clarity could be achieved in 

a relatively straightforward way through making these relationships more explicit in the plan and in 

the relevant proposals. 

 

4. Transport infrastructure – evidence that the transport measures can be funded and 

delivered.   

 

Para. 177 of the NPPF sets out the national policy test in relation to the deliverability of planned 

infrastructure.  It states that it is important to ensure that there is a ‘reasonable prospect’ that 

infrastructure will be delivered in a timely fashion.  We cannot see any evidence to suggest that the 

PMC conclusions are based on the test of ‘reasonable prospect’.  Instead, it highlights that: 

 Specific funding arrangements are unclear. 

 The overall picture on availability of public grants is less than clear and is consequentially 
uncertain. 

 You did not know what the scale of available grant funding for transport across Devon and 

Somerset was, nor what the details of other competing schemes were. 

 The basic assumptions on local generated funding are insufficiently detailed  

 CIL and S106 receipts are affected by uncertainty over the scale and timing of development. 

 You have similar concerns in relation to New Homes Bonus receipts (i.e. concerns over 

uncertainty). 

 There is limited detail about when capital receipts will be realised, and how or if they will be 
channelled to support infrastructure. 

 There is no proportionate certainty that the anticipated business rates will materialise or be 

reduced by other priorities. 

 The benefits of the City Deal, if it materialises, are unclear. 

 There is insufficient evidence that funding will be available when required. 

 

It seems to us that you were seeking a level of specificity and certainty about funding that is simply 

not possible for a plan where delivery will take place over a 10-15 year time horizon, and in any case, 

which is not a credible approach to testing ‘reasonable prospect’.  Indeed, in our view it is 



unreasonable to expect this plan and its evidence to be able to answer the tests of certainty, detail 

and clarity that the PMC seems to suggest.  Furthermore, it is unrealistic to expect such a plan to set 

out specific contingencies in the event that a particular grant fund was not forthcoming.  Finance in 

local and central government simply does not operate to that level of certainty over long time 

horizons.   

 

The LPA presented a range of evidence and submissions (much more so than in any previous AAP 

that Plymouth has undertaken, all of which have been found sound) to demonstrate that there is a 

reasonable prospect of the infrastructure being delivered in a timely fashion.  This included evidence 

and submissions (including verbally in the hearing sessions) on: 

 The Council’s track record of delivery and successful grant applications, which the PMC 

seems to dismiss as not relevant (unreasonably in our view) given the changes in the public 

grant regime. 

 Plymouth’s growth credentials (including most pertinently in relation to the advanced state of 
our City Deal bid), and the still significant levels of funding that can be accessed for 

infrastructure in growth areas. 

 Grant applications we have made or are in the process of developing, including our current 

submissions to the LEP for transport funding of Derriford projects. 

 The long standing commitment of the Council to growth, with growth as a key city and 
corporate priority and thus a key driver of public sector investment decisions in Plymouth. 

 A financial appraisal of the Delivery Framework (SR/83) which (perhaps uniquely to local 

plans) is based on a model to assess the financial capacity of the city to deliver the 

infrastructure identified in the plan taking into account a wide variety of potential local funding 

sources and identifying the potential level of need for external grants.  In relation to your 

criticism that SR/83 (Part 1) is ‘not well supported by specific evidence’, given the level of 

analysis and specificity in that this document is based upon, we find it difficult to understand in 

what respect you find this inadequate for the purposes of the ‘reasonable prospect’ test.   

 The vital role of the plan itself in supporting grant applications and attracting investment 

(indeed, if there was certainty now about funding and delivery timescales there would seem to 

be little need for the plan).  We would suggest this is precisely the positive planning approach 

that the NPPF aspires to achieve in order to drive economic performance. 

 

We have concerns about how you have interpreted the financial modelling information presented in 

SR/83, which are of a similar nature to our concerns about interpretation of the transport modelling.  

We were careful to explain that the model showed theoretical capacity based upon the 

developments in Derriford and Seaton AAP.  However, the Council is not limited to only using funds 

generated by the Derriford developments to support the infrastructure delivery.  We have always 

sought to highlight the fact that Derriford is a strategic growth priority for the city as a whole.  

Furthermore, developer contributions from proposals elsewhere along the northern corridor, 

especially to the north, can and are legitimately sought for the infrastructure proposals of the 

Derriford and Seaton AAP.  This is because they serve a much wider area that that covered by the 

AAP. 

 

In our view, this evidence and submissions amounted to more than enough for you to be satisfied 

that there is a reasonable prospect of timely delivery.   

 

5. Viability and deliverability of development 

 

We cannot find support in paras. 173-177 of the NPPF for the nature and weight of tests that you 
seem to be applying in your consideration of this matter.  The viability evidence was prepared taking 

into account the guidance of Local Housing Delivery Group’s document, ‘Viability Testing Local Plans 

– Advice for planning practitioners’ (June 2012), and the viability assessments were supplemented 



with qualitative commentary to provide a real-world perspective (given that viability itself is not the 

same thing as deliverability).   

 

You are particularly critical of the evidence in relation to the deliverability of the employment 

proposals.  However, you appear to have given little or no weight to the realities of how employment 

development is brought forward at a time when speculative development is unviable, as identified in 

para. 27 of the Derriford Delivery Framework’s financial appraisal (SR/83).  For example, the 

development to date of the highly successful Tamar Science Park and Plymouth International Medical 

& Technology Park has been through bespoke developments with end users or subsidised 

developments, and the continuation of this as the primary route to delivery was anticipated in the 

AAP’s evidence base.   

 

Indeed, Proposal DS07 (Tamar Science Park) was based on discussions with the Park itself (a 

partnership between the University of Plymouth and the Council), which has an excellent track 

record in delivery.  Evidence for this can be seen in the Derriford Development Framework Evidence 

Report SR/35 (see page 31), which highlighted that it is one of the fastest growing science parks in the 

country with 80% of enquiries turned away at the time the report was written.  Furthermore, section 

3.4.4 of the Prospects for Plymouth’s Priority Economic Sectors addendum report (SR/82) provides 

further information which we feel should have given you confidence about the deliverability of the 

proposal.   

 

We also consider your preliminary findings for Proposals DS07 and DS11 unfair given that you 

decided at the hearing that we did not need to discuss these proposals and that you were content to 

rely on the written submissions.  If you had chosen to discuss the evidence in relation to these 

proposals, the Council would have had an opportunity to answer any questions that you may have 

wished to raise in relation to deliverability of the proposals. 

 

Another concern that we have is about how you have interpreted viability information in the context 

of a plan that covers a period of several years, and during which economic circumstances will 

inevitably change.  The diagram on page 28 of the Local Housing Delivery Group’s document allows 

for this in its 5 – 15 year time scenarios.  We consider it unjustified that you should find no support 

for Proposal DS12 which is anticipated to be brought forward late in the plan period, and in relation 

to which the viability report showed that there is potential for a deliverable development in the plan 

period (see commentary in para. 41 of SR/83).  Indeed, the Council’s viability expert confirmed at the 

hearing that it was the speculative employment elements of this proposal that were primarily 

responsible for its current day unviability.   We consider your approach, if correct, will severely 

hinder the plan making process for all LPAs that wish to make site allocations to effect a change in 

the long term, because unless they are shown to be viable at the time of the plan they could be found 

unsound.  This seems to largely defeat the objective of positive spatial planning. 

 

A further concern on this topic is your criticism that we have presented no evidence to support 

development delivery coming forward at the time or in the way shown.  In our view, this is not a 

reasonable criticism of a plan which sets a strategic framework for delivery rather than purporting to 

be a masterplan.  We have always been explicit (in the AAP, in the delivery framework and in our 

submissions to the hearing) that our delivery framework is a living document which will be updated 

through our monitoring of progress and as circumstances change.  We do not consider it necessary 

or reasonable in the context of the NPPF to require detailed evidence of precisely when 

development proposals will come forward.  Nor is it appropriate to require such a level of detail that 

can only be established through a planning application process with the various assessments and 

analysis that needs to be undertaken at that stage.  For example in relation to DS13, this includes the 

application’s transport assessment which is the only way of objectively determining the level of 

development that can take place ahead of the FVLR.  The role of the plan is to guide and manage 

change in an uncertain world, but it cannot provide the level of certainty that you seem to be 



expecting. This aspect of plan making is about informed judgments, using the Council’s own evidence 

and often made in the knowledge of the aspirations and plans of the relevant landowners and 

developers.    

 

A final point relates to the PMC’s finding in relation to the deliverability of DS14.  We are not aware 

what evidence based grounds there could be for the finding that there is some uncertainty that DS14 

is capable of being delivered in accord with the timescales.  We are aware that the Council as 

landowner holds a restrictive covenant, but that is not an impediment to the residential led mixed 

use development.  We recall that Wharfside suggested at the hearing that they might not have 

sufficient incentive to deliver the viable proposal identified in the AAP in the event that either their 

NWQ Section 78 appeal is lost or you find against their site for the district centre location.  

However, we would be very surprised if you were to give such a verbal statement any substantive 

weight given the properly presented evidence of the viability of DS14 (SR/83 & 83a), which received 

no significant challenge in the examination, particularly given what this company’s interests are in 

relation to securing the site for a new district centre.  

 

6. Retail matters 

 

The PMC says little about why the evidence relating to the location of the district centre is 

considered to be ‘not currently particularly strong’ and ‘on occasions not clearly consistent’.  The 

AAP’s Sustainability Appraisal (LDF/41) sets out a fairly detailed summary of the extensive evidence 

based which has been developed over a number of years, and tells the story of how DS16 was 

eventually identified as the preferred option.  The fact that the SA identifies that the sustainability 

credentials of most of the alternatives are finely balanced does not take away from the reasoning, set 

out in the SA, about why DS16 was selected.   As explained in the SA and at the hearing sessions, the 

determining factor was ability to actually deliver a district centre proposal in a way which meets the 

LPA’s aspirations and in a reasonable timeframe.  This has been a consistent approach throughout the 

AAP process, and it explains clearly why the former Seaton Barracks parade ground became the 

favoured site when initially a site to the west of the A386 was favoured.  Additionally, it has 

consistently been held that the airport site is too far from the centre of gravity in the north of 

Plymouth to be an appropriate location for the district centre, a matter which also contributed to 

negative effects being identified in the SA given its location away from the multiplicity of bus routes 

that would be able to serve the other four site options.  The evidence in support of this is highlighted 

in paras. 12.2 and 12.3 of the Council’s Matter 1 Statement.  We therefore find it difficult to 

understand the PMC’s criticism and so will await the full report for further amplification.   

 

7. Weight afforded to the Core Strategy and NPPF 

 

This was a matter we raised in our letter of 8th May 2013, and clearly we await clarification in your 

full report.  However, we do have concerns that the PMC may be inconsistent in the weight it affords 

to the Adopted Core Strategy and NPPF in relation to some of your key judgments, especially in 

relation to the issue of the use of the former Seaton Barracks parade ground and the issue of 

exclusion of the airport site from the AAP boundary. 

 

We are concerned that you appear to attribute reduced weight to the Adopted Core Strategy 

because it is six years old and currently subject to review.   However, it is a plan with about 8 years 

until its end date, covering the period 2006-2021, with a longer view to 2026 and beyond.  

Furthermore, it was always the Council’s stated intention to review the plan about five years after 

adoption, as part of its ‘Plan Monitor Manage’ approach, and continue that five year cycle thereafter.  

Such a cycle of review does not mean that the previous plan is out of date, rather it means that in 

Plymouth we are committed to a good practice approach of refreshing our policy documents on an 

ongoing basis. 

 



8. Exclusion of the airport land 

 

We are concerned at the level of weight that you appear to be giving to the proximity and potential 

future of the airport site.  We acknowledge that this site currently exists in a vacant state, and that 

Sutton Harbour Holdings have aspirations to develop the site.  However, we do not think that it is 

reasonable for this fact to prevent the continuation of the current AAP, which is fundamentally about 

bringing forward the delivery of the key sites to create a new heart for north Plymouth, with the 

attendant benefits of ‘ameliorating the existing disparate nature of the built environment in Derriford’ 

that you acknowledge in your letter of 25th April 2013.   

 

It seems unreasonable to us that the uncertainty relating to the future of the airport site (or indeed 

any site) should have to be resolved before a plan can be advanced to drive much needed growth and 

to deliver a largely supported vision which forms part of an adopted Core Strategy.  Notwithstanding 

the timetable for the Plymouth Plan process and the aspirations of Sutton Harbour Holdings, it could 

take several years to fully resolve the issue for the future of this site, and the Council does not 

consider that this is a site which is currently available for development, as explained in the hearing 

sessions.  We highlighted the very real dangers of deferring the AAP to allow for the future of the 

airport site to be resolved through the Plymouth Plan in para. 12.6 of our Matter 1 Statement, some 

of the conclusions which you have said you disagree with (and we hope to receive further 

information on this in your full report).  Yet even more since the publication of the PMC, we have 

cause to believe that our fears are well-founded, and we certainly consider that very little weight 

should be given to the suggestion made to you at the hearing that retail investors will wait until the 

airport issue is resolved through the Plymouth Plan before pursuing investment.  On the basis of 

current investment enquiries and planning applications already with the Planning Department, as well 

as the motivations of the retail developers and landowners themselves, we think there is little 

substance to this claim. 

 

The PMC suggests that to advance the AAP without informed reference to the use of the airport 

land must have implications upon local transport infrastructure and the overall volumes, locations and 

inter-relationships of development.  However, in relation to the transport point, the same could be 

said of any large sites in the north of Plymouth, including the possibility of a substantial urban 

extension at Woolwell, as mentioned by Mr Bell in the hearing sessions.   In our submission, the 

future of the airport site needs to be set in the context of the developments that are planned in the 

AAP, not the other way around.  Furthermore, we can see no reason why excluding the airport site 

should raise implications in relation to volumes, locations and inter-relationships of development in 

the AAP area.  The vision, the sites and the opportunities remain the same.  We cannot see any 

support in the NPPF for frustrating much needed growth in this way.  

 

9. Growth aspirations of the NPPF.   

 

Taking all of the above concerns into account, it seems to us that your approach to examining this 

AAP may fall outside the provisions of para. 19 of the NPPF.  This states that the Government is 

committed to ensuring that the planning system does everything it can to support sustainable 

economic growth, and that planning should therefore encourage and not act as an impediment to 

sustainable growth.  Although you seem to have affirmed the overall vision and ambition of the plan, 

by setting the bar so high in relation to evidence, certainty and detail, you are in effect creating an 

avoidable impediment to growth.  Para. 19 goes on to say that ‘significant weight should be placed on 

the need to support economic growth’.  Because your report only covers preliminary main concerns 

it is unclear to us what level of weight you have given to the plan’s growth focus.  This focus, 

together with the consequences to growth of finding the plan unsound were matters that we raised 

in our submissions to the hearing, both written (see section 9 of our Matter 1 Statement) and verbal.  

 

 



To conclude, we are concerned that the tests that are being applied to make a judgment on the plan’s 

soundness are excessive and not justified by the NPPF, and that there is a significant risk that your 

decision in relation to this AAP may be made on reasoning that is not in conformity with Section 20 

of the Planning & Compulsory Purchase Act 2004.  We would therefore urge careful consideration of 

the matters raised in this letter prior to issuing your full report in June. 

 

Yours sincerely 

 

 
 

Paul Barnard 

Assistant Director for Planning 

Planning Services 

 


